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BIOGRAPHICAL SUMMARY 


Patrick Johnston was born in San Francisco California in 1946 and was raised there the 
eldest of three children He attended preparatory school at St Joseph s College in Mountain 
View California and obtained his B A in philosophy at St Patrick s Seminary in Menlo Park 
California in 1968 He was a probation officer and a newspaper reporter before turning his 
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Mr Johnston was a delegate to the Democratic National Convention in Miami Beach in 
1972 and he directed the California assembly and state senate campaigns of John Garamendi 
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Brown s reelection campaign for governor in 1978 he served as Mr Garamendi s chief of staff 
from 1974 until 1980 when he ran for office himself winning a recount by a narrow margin to be 
seated for the 26th assembly district He went on to represent the greater Stockton area in the 
California legislature for twenty years ten each in the assembly and the senate He authored such 
legislation as the Delta Protection Act and the reparations for Japanese Americans who were State 
of California employees before World War II After chairing the senate Appropriations 
Committee for six years he left the legislature in 2000 as a result of term limits 

Mr Johnston holds an M A in political representation from California State University 
Sacramento and he teaches intermittently at the University of California Berkeley and 
California State University Stanislaus He is a political consultant and registered lobbyist in 
Sacramento and has served as an adviser to the California Senate Fellows Program and as 
legislator in residence at the Institute of Governmental Studies at the University of California 
Berkeley 



[Session 1 March 21 2002] 
[Begin Tape 1 Side A] 


McCREERY 


JOHNSTON 


McCREERY 

JOHNSTON 


This is Laura McCreery interviewing Patrick Johnston for the State 
Government Oral History Program We are meeting in Moses Hall on the 
UC Berkeley campus Let s start off by having you state your date of birth 
and tell me something about where you were born 
I was born September 3 1946 in San Francisco It was exactly a year 
almost to the day after my father returned from four years in the Pacific in 
the U S Army infantry during the Second World War My mother had 
worked in war industry jobs during that period and a year after he 
returned I was born 
Were you the first child 9 

Yes My father had emigrated from Manchester England in 1931 in the 
Depression He came as a young man and ended up being a house painter 
through the thirties and then was drafted and served a long time through 
the war overseas 

My mother was bom and raised in California born in Copperopolis 
sort of a ghost town now or coming back as a rural residential 
subdivision commute retirement golf course area [Laughter] in Calaveras 



County My grandfather was a copper miner who had come from 
Montana came to California My mother was born in Copperopolis in 
1915 


McCREERY 


JOHNSTON 


McCREERY 

JOHNSTON 


My grandfather made money in copper and invested it in a gold mine 
in Plumas County and lost everything He ended up taking the family 
including six children to Santa Cruz where he worked at the cement plant 
in Davenport just north of Santa Cruz on the coast He went from silver 
to gold to copper to gold to cement 

That s a California story for sure How did your mother end up in San 
Francisco'? 

Well you know she was a graduate of Santa Cruz High School and 
worked for the Santa Cruz Sentinel after high school and then moved to 
San Francisco to live with her older sister and her mother as her father 
had died She ended up working in offices like for WP A [Works 
Progress Administration] the national effort to put people to work during 
the Depression She worked in the office 

My father had come to San Francisco directly from England although 
he was from an Irish family that had gone from Ireland to England looking 
for work so they were always part of an Irish ghetto in industrial 
Manchester England So they met there [in San Francisco] and married 
after he was in the service but before he shipped out Then when he 
returned he went back to his job as a house painter After me there was 
one brother and one sister They currently both live in Marin County 
Did you know any of your grandparents'? 

No I didn t On my mother s side they were both deceased before I was 
born On my father s side in England shortly after World War II two of 



McCREERY 

JOHNSTON 


his brothers and his father died his brothers within eight days of each 
other and his father within a year of tuberculosis So I didn t know them 
His mother lived into the 1960s but I had not had the opportunity to travel 
to England and his family until recently never came here 
Where in San Francisco was your own family living when you were born'? 
In the Richmond District I guess in an apartment when I was born right 
after the war But shortly thereafter they moved to a new housing tract in 
the part of San Francisco closest to Daly City known as Oceanview San 
Francisco is very hilly This was the outer Mission District It was single 
family homes modest and working class We grew up there and went to 
Catholic school from First grade on That was in the 1950s and over the 
course of the fifties it changed from being predominantly white to being 
predominantly black and it was one of the first substantial black middle 
class areas in San Francisco 

A lot of blacks migrated from southern states during the war to work in 
the war industries After the war many got jobs some had problems 
getting jobs some ended up being discriminated against in housing and 
were isolated in certain neighborhoods in San Francisco the Fillmore 
District and Hunter s Point and there was public housing in Hunter s 
Point the projects 

The area where we lived became an area that in some ways was an 
example of a pernicious policy known as block busting where a realtor 
would sell a house to a black family and then go and scare the other white 
families that the block was going to turn black and bad in a short amount 
of time and they should sell If they didn t have a buyer it would be 
arranged for them People purchased property at reduced prices Then 
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when they turned around and sold it often to black families of course 
there was just a bigger margin because the blacks didn t get any deal for 
it and in many cases they were probably happy to have the opportunity to 
move to a pretty new neighborhood 

In the long run the effect was positive in many respects because my 
playmates and kids I participated with in a lot of sports were black and so 
I had a lot of friends growing up who were welcome m our house and I 
was in their houses and so forth So the separation that often occurred in 
California I experienced less of by dint of growing up in that 
neighborhood 

McCREERY Were these kinds of issues discussed much m your home'? 

JOHNSTON Well no I d say they weren t My parents were tolerant people in the 
interaction with other people but my father was more traditional if you 
asked him what he thought about people as a group or a race Being in 
World War II he just referred to the enemy as Japs and he did that all 
his life I wish he would have been around in 1982 when I carried the bill 
on compensation for Japanese Americans [A B 2710 of 1982] because I 
would have been interested in his response or his thought about that 
period 

Yes so growing up his words could be pretty damning towards people 
not like him But his behavior taught a different lesson He was actually a 
quite accepting person in regular interactions My mother is just one of 
the world s nice people She didn t have hostile views towards groups or 
individuals 


I d say we grew up in a working class family where the values were 
traditional that is they sent us to Catholic schools even though we didn t 
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have very much money in the family My mother didn t work until we 
were quite a ways into school and then she worked as a clerk in a store 
She was the bird and plant lady at Woolworth s which was a big 
department store 

You know it was a sign of the times By the time it was the 1960s and 
she d been at the store for many years and had headed that department of 
birds and plants my brother who was a freshman at San Francisco State 
[College] at the time got hired through my mother to be a summer 
employee Before the summer was over they made him the assistant 
manager and paid him more than my mother Well he was a guy 
[Laughter] So you know you live long enough in any one era and you see 
some changes In many ways the world hasn t changed enough but it has 
in some respects 

The traditional values were go to Catholic school even though my 
mother was a practicing Catholic my father was a Catholic but not 
practicing At the time they put us in Catholic school there were nuns 
teaching there 

In fact this past Sunday I went to Los Angeles because the sister who 
taught me in the eighth grade who is still teaching in a Los Angeles high 
school invited me to the 75' 1 anniversary of the Daughters of Mary and 
Joseph s coming to California to teach in the schools So I went to this 
Catholic mass and celebration down there in the Los Angeles area and 
you see these really committed dedicated women not nearly as many as 
there used to be hardly any new ones mostly past age sixty and some 
way past it Nevertheless at the time they were abundant in Catholic 
schools all over the United States I think we were sent to Catholic school 
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because of the Catholic values because my parents had gone to public 
school and were familiar with public schools and at that time when we 
started there wasn t some caste or racial reason to do it because it was 
just a working class neighborhood and we were kind of like everybody 
else 

So they made the effort to do that for whatever set of reasons they had 
Then they had this sort of expectation that we would do better in the 
American way than they had done economically so that we should 
anticipate thinking about college My mother was a high school graduate 
and my father finished the eighth grade and not beyond that I think they 
didn t belabor the point but they acted like we should be going to college 
someday even though they had no real connection to higher education in 
their own lives 

McCREERY You mentioned your father was a house painter back in the thirties What 
kind of work was he doing by this time when you were in school*? 

JOHNSTON Painting houses Yes and it gets tough as you get older He worked for 
contractors His last several years he was a painter for the State of 
California at San Francisco State College which was easier He said it 
was easier than being on a commercial job hanging off a scaffold 
painting classrooms and so forth He finished as a painter and retired at 
age sixty five which would have been in about 1973 I guess My mother 
worked a little bit longer and then she retired too Wool worth s let s see 
I guess she worked there for fifteen or twenty years twenty years I guess 
The pension was thirty dollars a month [Laughter] 


McCREERY Talk a little bit more about school and how you liked it 
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JOHNSTON As a child in the fifties growing up school was an attractive opportunity 
to play sports and to learn The stuff that I got interested in for whatever 
reason was politics and current affairs in little ways and then in increasing 
amounts So that I can actually remember the black and white television 
reception from the 1952 Democratic convention and not knowing really 
what it was at age six I suppose It sort of always interested me and I m 
not always sure why that was true As I got older even in grammar 
school I participated in what student government we had and wrote for 
the newspaper and was editor for the newspaper as a little kid stuff like 
that 

By the time I was in the eighth grade 1959 1960 the Catholic 
leadership in the parish so that would be the priests and the nuns would 
kind of look for boys to recommend to go to the seminary So the 1960s 
might have been the 1560s [Laughter] in terms of the seminary life It 
was like being recruited for something special to be encouraged to go 
visit the seminary and you could come and live here full time The idea 
was you d start in high school and you d go through four years of high 
school four years of college four years of theology and be a priest That 
was the system culling people out of the herd after eighth grade 

So I decided I wanted to go Part of it was it seemed like what kids 
now would view as getting accepted to the military academy it was like 
an honor Oh it 11 be tough but only the best are chosen So there was 
a little bit of that to it Secondly I wanted to leave home My father had 
descended into the depths of serious alcoholism and so home wasn t too 
pleasant a place My brother s a year younger and he became a 
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delinquent and I became a seminarian Now he s a probation officer and 
I went into politics Some say we may have reversed roles [Laughter] 

So going away for school seemed like a good thing I didn t need or 
want to be at home by that time 
McCREERY And away was where 7 

JOHNSTON Not too far fifty miles south of San Francisco in Mountain View where 
the Saint Joseph s College it was called but it was a four year high 
school and two years of college Then the last two years of college were 
in Menlo Park which was attached to Saint Patrick s Seminary the four 
year school of theology In those days they split it six and six 

I went there in the fall of 1960 and it was very strict We had mostly 
silence through the day we had readings at meals and we had chapel All 
the prayers were still in Latin We had one day at Thanksgiving two 
weeks at Christmas a week at Easter and we had summer vacation where 
I usually worked at the Catholic summer camp C Y O [Catholic Youth 
Organization] in Sonoma County Once a month there was visiting 
Sunday and everybody s families would come down and have picnics and 
mine came too 

You fall into a routine where you re in an all male school so you have 
your peers and then there are the priests The recent spate of reports about 
pedophilia with priests some of those connected to seminary behavior 
has made many of us look back and wonder well what was going on and 
did any of us see it 9 One of my friends reports having been seriously 
compromised by a priest taking advantage of him However most of the 
experience and my experience that I talk about that wasn t true The 
priests were respectful and not predatory The worst things that are 
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reported mostly didn t happen where I went although on occasion it 
probably could have 

But it was a different environment By the mid sixties the Catholic 
church had changed There was a Vatican Council in which the bishops 
came together from all over the world Pope John XXIII didn t live long 
but he instigated a lot of changes that go under the heading of ecumenism 
the notion that the Catholic church wasn t just the one true apostolic 
church and everybody had to get used to it or die but that other traditions 
both Christian and non Christian had a place in the firmament and were 
worthy of Catholics associating with and taking common action and so 
forth Plus the other changes that are symbolized by the elimination of 
Latin in Catholic services for the most part 

There were substantial changes Those changes came to the seminary 
mid way and they also changed in some ways with the sixties and with us 
going through being college aged By the mid sixties social justice issues 
invaded the seminary both in the minds and interest of those of us who 
had an interest in public affairs and politics anyway Plus the fact that we 
associated with some of the values be it the peace movement with 
Vietnam or the Civil Rights movement Many of the Catholic clergy 
were involved in those movements as well Some of them were in the 
seminary Other priests in the seminary of course were kind of old 
school and this is secular stuff and we re about religious stuff and we 
shouldn t be involved 

McCREERY But there was some access for the students to these current issues and the 


people who were working on them? 
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JOHNSTON Yes it was particularly true by the mid sixties and late sixties In 1968 
there were riots by then across many cities in America We had a teacher 
of social justice which was a class they d just invented recently Father 
Eugene Boyle who had worked with the farm workers and worked in San 
Francisco in the black community and had been out front and a leader in 
social justice often getting m trouble with bishops I might add He ended 
up getting to teach a class at seminary and a bunch of us took the class 
We got involved in a project that we kind of all cooked up together 
and it kind of went like this We decided to look at San Francisco the 
city and asked the questions that the Kerner Report [1968 assessment of 
criminal justice system] which was a famous report named after I think 
Governor Kerner of Minnesota It looked at what were the indicators that 
would lead to riots'? In other words what were the conditions in 
American cities poverty unemployment racial discrimination access to 
health care and so forth that might be the underlying conditions that led 
to some taking a violent course of action 

So anyway the Kerner Report which was a government document 
turned out to be well read quite popular and quite influential So we kind 
of took the structure of the questions they asked and went out and did 
research m San Francisco pulled public records interviewed people 
looked at police community relations issues 

Our leader in that effort our student leader was Clint Reilly who went 
on to have a career as a campaign manager including my first campaign 
Later he ran for mayor of San Francisco Anyhow a whole bunch of us 
worked on that project We produced this big fat report which of course 
relied on lots of public documents Then you know we were college 
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students we concluded you re going to have a riot in San Francisco 
because a lot of things that happened in other cities that blew up in Watts 
and Detroit and New Jersey and elsewhere were occurring in San 
Francisco 

So we did this report Our teacher Father Boyle was proud of us and 
he actually opened a lot of doors for us because he knew a lot of people in 
San Francisco so he helped us 

We did the report and we decided to send the report to the mayor of 
San Francisco Mayor [Joseph L ] Alioto Mayor Alioto actually looked 
at the report and decided to denounce it and say that the seminarians 
should go back to the chapel and pray [Laughter] Stay out of San 
Francisco he could run it just fine without our help Well kind of a 
tactical mistake on his part because then it became newsworthy Then the 
press was oh we want to see this report because he went and said it out 
loud We never could have gotten the story out on our own unless we had 
been denounced 

So then there was a big controversy and a lot of news stories about 
who were these seminarians and why were they doing this and were they 
right 9 People had all sort of comments Yes they re right No they re 
wrong Riots won t happen here Riots will happen here Whatever 
happened 

Right in that period Robert Kennedy was killed and Martin Luther 
King was killed Martin Luther King was killed in April of 68 which 
was shortly after we had issued the report and riots did ensue or 
disturbances in San Francisco Then of course the archbishop of San 
Francisco had to worry about what he should do or not do stuff like this 
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So he basically disapproved of what we did and he really disapproved of 
the priest Father Boyle but he kind of was smart enough to sort of 
contain himself and suggest that we should go back to our studies But he 
wasn t going to obviously punish anybody for this Just youthful 
enthusiasm run amuck I think is the way he expressed himself 
[Laughter] 

I mention it because in many ways it galvanized and symbolized our 
emerging social justice philosophy that was a product of our times and our 
culture and our age group but also our interpretation with the help of the 
more progressive elements of the church of the gospels which was more 
of a social gospel rather than a get to heaven by praying a lot and non 
controversial good works 
[End Tape 1 Side A] 

[Begin Tape 1 Side B] 

McCREERY You were talking about the aspect of interpreting the gospel 
JOHNSTON Yes I think many of us came out of the experience thinking that some 
elements of the Catholic church were progressive and those we were 
comfortable with and other aspects just seemed too institutional too 
bureaucratic too old fashioned In addition to that personally I d been in 
the seminary now for eight years and it was a pretty closed society and it 
was time for me to get out Plus I wanted to meet girls [Laughter] So I 
left the seminary A lot of my classmates either left when I did or left 
shortly thereafter Some of them stayed longer 

Out of a hundred that started in the first year of high school four 
became priests two have left the priesthood two remain priests today one 
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McCREERY 

JOHNSTON 

McCREERY 

JOHNSTON 


of whom is in Stockton and the pastor of the cathedral parish there He s 
a wonderful person really a saint Most people went in other directions 
So anyway I left the seminary and not sure what I was going to do 
next I dug graves in a cemetery [Laughter] after that a summer job and 
then worked at the same summer camp I d been working at because I d 
signed up to do that 

Now you majored in philosophy is that right 9 
Right I did 

Talk a little bit about how you happened to do that 
Well I had no choice because in the seminary the classes were so small 
that there was only one approved major It was a real college but they 
only offered philosophy as a major So I didn t have a choice Iflhada 
choice and probably if you added up the classes you took you could have 
made a major out of English because we took a lot of English and 
obviously a lot of Latin and Greek Or you could have had a classics 
major we could have gotten away with which actually would have 
reflected reality a little better The difficulty with a major in philosophy 
of course is it could be tough stuff and not everybody s well suited It 
doesn t mean that they couldn t eventually learn enough theology to be 
good priests even if that was the direction 

The nice thing about philosophy was I was in a transition period where 
we re moving from the old world of Thomas Aquinas and Aristotle to a 
newer world and we were treated to the philosophy of Heidegger and that 
way of looking at issues that was neither so existential that it was 
subjective or such an objectification of reality that it s transcendentalism 
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where there are given values or ways of looking at the world that are 
immutable Things are what they are 

Martin Heidegger who s gotten in trouble posthumously for his 
relationship with Nazi Germany was the inspiration for really only one or 
two of our philosophy teachers but they were young and more modern 
They helped us look at philosophy in a more contemporary way I think 
that was constructive and stretched our minds The older I ve gotten the 
more I ve appreciated that Phenomenology was the word that described 
what we learned and in some ways it s an enduring hook that I hang a lot 
of thoughts on 

While I 11 never be confused with a real philosopher or a good student 
of philosophy so I apologize to those who might hear me and realize this 
is a terrible bastardization of anybody s philosophy it s helped me in this 
sense in political life what often is important is the perceptions of the 
stakeholders in an issue People come to issues bringing their own 
experience and their own intellectual investigation their own values and 
their own self interest As a consequence we ought to be humble in 
knowing exactly how to describe an issue or what is the problem that 
should be solved and certainly what solutions are appropriate 

On some really fundamental level what makes representative 
democracy either work or not work is the respect each of us has for the 
other s opinion It s often said that you have to listen to other people and 
there are plenty of truisms but I think a core belief that is worth nurturing 
in those who tap into it is the thought that reality is neither perfectly 
objective and the meaning known to all nor is it so subjective that if I 
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will it to be understood in this way then I can say that forever because if I 
thought it I can believe it 

If you take an issue that is outside of things that we would argue to be 
morally so personal like abortion or sometimes the death penalty that 
they don t admit too much debate people just strongly hold what they 
hold You look at an issue like oh let s take zero tolerance for drugs on 
campus by students Well it s not immediately clear what the best policy 
is Is it the perspective of the school that understandably wants no drugs 
on campus students shouldn t have them it interferes with learning'? Or 
is it the perspective of the child who is going to be exposed to the drugs or 
the person selling the drugs'? Or is it the perspective of the parents and is 
the solution to expel the student from school suspend the student from 
school 1 ? 

It s worth listening to all those points of view Otherwise we run 
towards solutions too quickly and in the case of zero tolerance have 
anomalies where people get permanently removed from school based on 
zero tolerance when there s kind of a range of behaviors that might be 
suitable anything from expulsion to suspension 

So I think in philosophy I learned to think about I know something 
because my mind and my whole person experiences that objective reality 
meaning that it s really a tape recorder or it s really a table or it s really a 
person or it s really a ball game or it s really an idea of the president s 
But how I think about that and what meaning it holds is really an 
interaction between it s the phenomenon of me being in contact with that 
other reality 
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JOHNSTON 


The problem is that not everybody sees everything the same way 
because everybody brings something different to it I think what 
philosophy did and then it was reinforced in my brief ever so brief career 
as a reporter was to value asking questions even at the risk of delaying 
getting to a conclusion or appearing or being indecisive I really like 
philosophy because philosophers just keep asking questions 
How important were the contemporary philosophers to you at the time 1 ? 
How much did that mean to branch out from the Aristotles 1 ? 

I think those of us who were students then were predisposed to be 
interested in contemporary philosophy and to give short shrift to the 
ancient thinkers partially because we were in the sixties Hey [Laughter] 
was there anything before rock and roll*? I mean really was there*? I don t 
know I think we looked at existentialists who we would read or 
phenomenology [Pierre] Teilhard de Chardin was a Jesuit Catholic 
theologian and philosopher who had this phenomenological point of view 
or more contemporary point of view Some religious writers and thinkers 
did as well 

So we didn t become experts Remember this was a diocesan 
seminary where the goal was to make us parish priests I think that very 
few achieved a high level of competence although a couple did The 
current chairman of the philosophy department at CSU Sacramento Tom 
Pine was a classmate of mine Now that 1 m much older I ve gone back 
and he s given me reading lists and lets me go to coffee with him and he 
explains stuff I can t understand when I read philosophy because he s a 
real teacher He went on to leave the seminary and get a Ph D in 
philosophy and teach and write What makes him a wonderful teacher is 



that he can use examples that some of us with more pedestrian minds can 
understand 

McCREERY It sounds like you ve kept up with several of your classmates from 
seminary 

JOHNSTON Yes some I don t know how people do it in life My observation is that 
a lot of people find their friends in college and there s kind of a corps that 
they keep in touch with if they lived with them a lot or if they don t move 
too far away from wherever they are I don t know if that s always the 
case it differs For us we lived in such close proximity that we were kind 
of each others families from a pretty young age So there are a few of my 
friends from seminary days who remain you know they re either my best 
friends or they re people probably like with any experience if you were 
in the war with them because sometimes we thought we were [Laughter] 
that when they call you you just immediately respond There s sort of a 
fraternal link there 

So yes some of my best friends I knew from there When they call 
like on my drive to Berkeley today I got a call from a classmate of mine 
from the seminary who is now a lawyer for the state lottery commission 
He s just checking in I don t see him too often but we II go have lunch 
and visit Mostly we 11 talk about the present but every once in a while 
we 11 tell a story about the past 

McCREERY That s fun What about the faculty 9 You mentioned Father Boyle Were 
there particular individuals who really stood out to you in that regard 9 

JOHNSTON Well yes As a matter of fact I was in Dr Kevin Starr s class today the 
state librarian and a wonderful person a great historian and writer I was 
very flattered he asked me to come to his class I ve had him come to 
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classes that I ve taught but he wanted me to talk and answer questions 
about how the state senate operated for some public administration 
students He told the class that we had gone to the same high school 
Saint Joseph s He went ahead of me and I didn t know him there but we 
had the same confessor 

The confessor is the priest teacher assigned to you that you go to once 
a week on Friday and kneel next to in the confessor s room so no curtain 
between you and you tell your sms to that confessor We had Father 
Joseph Riddlemoser who indeed was old school As Kevin Starr said his 
most enduring phrase because I had him both for Latin and for geometry 
and he was a tough teacher was You give me nothing I give you 
nothing and he could say it in English Latin or Greek and did all three 
[Laughter] He was pretty tough 

Yes there were priests we lived in terror of because they were pretty 
tough and then there were others who were milder and friendlier For the 
most part either they ve retired some have died some have left the 
priesthood Some remain relatively close but I don t remain in contact 
with them much because it s been too many years 

McCREERY 1 was thinking of their influence on what you ended up doing that sort of 
thing 

JOHNSTON It s an interesting question and I don t reflect on it much I think what 
happened was that as a child I was removed to an institution based on 
religious principles that argued that we should surrender ourselves to more 
lofty goals and those goals would be to serve as priests which would be 
both service to God and service to fellow man In the 1960s there were 
enough changes in the world accompanied by changes in the Catholic 
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church that occurred at a time of natural growing up or stretching that 
occurs from adolescence to early adulthood that converted those earlier 
instincts about service in the priesthood to a bit of a missionary zeal about 
being involved in social action and ultimately in politics 

The example of the Little Kerner Report as we called our school 
project on San Francisco s conditions durmg a time of racial unrest was 
the signal that we had moved beyond thinking within the more narrow 
structures of the Catholic church and we were willing to be active in a 
more secular world I say we because I think there were a lot of us who 
shared some of those values I think over time I was much more 
influenced by my peer group and the larger forces that were occurring in 
society than by the inspiration of any particular priest or mentor 

McCREERY I wonder you mentioned the various upheavals of the 1960s the 

assassinations and so on How did you carry out this new found interest 
in the public arena and social justice' 7 Here you were in the seminary On 
a practical level how did that work? 

JOHNSTON Well you know there weren t that many opportunities to do it and 

compared to students who went to secular colleges and universities it was 
pretty tame stuff When we were not in the seminary and we were 
cloistered or controlled or limited much of the time but we d go to peace 
demonstrations I remember going to a demonstration outside the walls of 
San Quentin to protest an execution civil rights rallies or activities We 
would participate to some degree in those 

I got interested in the Democratic party pretty early While I was still 
at Saint Patrick s 1966 I went to the Democratic state convention in 
Sacramento as part of a group This is why we were invited there 
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[Edmund G ] Pat Brown finishing his second term as governor running 
for a third term against Ronald Reagan was interested in getting support 
from college campuses because he had allied himself with Lyndon 
Johnson and supported the war in Vietnam which of course deeply split 
the Democratic party Young people college students were quite hostile 
to Lyndon Johnson and ultimately in 1968 supported either Gene 
McCarthy or Bobby Kennedy and of course forced Lyndon Johnson out 
of the race 

But in 1966 there was a lot of upheaval In fact Ronald Reagan was 
making hay by saying he was going to crack down on misbehavior on 
college campuses So he had the backlash vote The Democrats said well 
that leaves Pat Brown kind of stuck in the middle He doesn t have the 
people who are hardliners towards civil unrest like Ronald Reagan does 
But he doesn t even have the progressive crowd because many of them 
particularly young people view him as being as objectionable as they 
viewed Lyndon Johnson So politics were nationalized in terms of the 
issues 

So anyway I got invited with a group of other students I forget how 
they got my name but somehow I went to Sacramento and I went to the 
Democratic convention They brought us into the governor s office the 
same office that I m in from time to time now like a dozen of us from 
different campuses I remember this fellow named Bob Black who was 
from UC Davis and he had red long hair I sat next to him I was pretty 
polite and just kind of quiet didn t say anything Pat Brown came in and 
started to talk about all the wonderful things he had done to build the 
college campuses in California and the water system and the freeways all 
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the things he became noted for and famous for Some view him as the 
best governor m California s history or one of the best or whatever He 
goes on this pitch So in the middle of it doesn t even wait for the 
governor to finish his sentence Bob Black says So why are you for 
killing Vietnamese children? This is like asks the war question in a 
graphic and somewhat insulting way 

Well Pat Brown is a wonderful person just started to bluster and 
didn t have a good answer and got mad and calmed down It kind of 
blew the whole and of course the people who d set it up were like oh 
this won t work We wanted these people to take the message that Pat 
Brown was a modem guy you know [Laughter] 

Back to their campuses? 

Yes back to their campuses Bob had sort of destroyed that idea The 
reason I remember that is that I ran into Bob about a year ago He s the 
county counsel in Del Norte County on the Oregon border practicing law 
up there and kind of retreated to the mountains 

Anyway I was interested in politics during that period as well We 
were somewhat active but it wasn t until I got out of the seminary and got 
on my own that you could take an active political route You re pretty 
limited in the seminary 

Speaking of the Vietnam War how did that affect you personally if at all? 
Oh draft status? Yes a lot of people thought how soon do I want to 
leave the seminary here and be subject to the draft? Well when you re in 
the seminary I think it was called 4 D It was a draft status for divinity 
students I think they d call the women and children first it s pretty low 
[Laughter] Anyway I left the seminary and my draft status didn t change 
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very quickly because they were too busy and I probably wasn t in any 
rush to notify them of any major change Eventually they kind of catch up 
with the fact that you re not in college and they did within a year 

Then after leaving the seminary soon after that I met the woman I 
married Marggie [Margaret Mary] Nevin and we got married a few 
months later I had a couple of jobs m that period Then we had a baby 
and my draft status was 3 A which does make you it s not 1 A which is 
the highest rating but it leaves you exposed What happened was I got 
my draft notice my notice to report for a physical I went to Oakland and 
passed the physical and was waiting to see if I was going to be drafted 
and I had a low number By then they had the lottery My number was 
forty nine So out of 365 or 366 it was low enough to get called 

I would have been called I suppose except it was nearing the 72 
election season and so President Nixon and his secretary of defense Mel 
Laird made an announcement that they were calling off the draft From 
then on they would only use volunteers I think it was an assessment that 
the draft was pretty unpopular They d gone through all the poor people 
and now they were hitting the silent majority that Richard Nixon spoke of 
They were getting down to people like John Ashcroft or Dan Quayle 
people who were my age who never served either Or for that matter 
George [W ] Bush who served a brief and dubious period in the military 
But in any event far be it from me to criticize others since I didn t serve 
either 

I didn t get drafted I was kind of waiting and then it didn t happen 
The seminary insulated people from the draft I don t know how many 
hung on to stay out of the draft You d have to want to miss the draft 



pretty badly I know what happened to a lot of people and I was 
wondering what would happen to me I actually didn t know Because a 
lot of people who d been in the seminary then filed for conscientious 
objector status on the grounds that they had religious beliefs that made 
them unable to be involved in a military conflict I had my own thought 
of what I would do but who knows because it never came I thought that 
if I was drafted I would report and then I would declare my c o 
intention meaning that I would refuse to take up arms but I would accept 
induction 

[End Tape l Side B] 

[Begin Tape 2 Side A] 

McCREERY Well I m not surprised to hear that you thought out all of that about c o 
status and declarations and so on because it certainly had to be foremost 
in your mind You were the perfect age to really have to face this 
JOHNSTON Yes I was against the war as were a lot of people I felt that strongly 
But my internal conflict was that my father had served in World War II 
for four years The war had damaged him in a lot of ways He ended up 
with malaria that never left and in fact he probably never had to have 
gone because he was thirty five by the time the war started which was 
pretty old for that time Plus he had had a fractured skull and stuff But 
he wanted to go because his brothers were serving in Europe from 
England The war meant a lot to him personally because his family was at 
risk living in England during that time 

So I always felt that while I didn t believe in the war in Vietnam and I 
considered myself a pacifist I thought that s a pretty easy position when it 
coincides with not being exposed to danger So I really thought that if I 
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served in a medical unit or had that exposure to risk that would be 
consistent with both opposition to the war and respect for the experience 
of my own father 

Did he talk to you much about his own experience in World War IP 
Yes it was awful he just kept talking about it nonstop It just never 
stopped It was mostly unintelligible It was only through his friend who 
I talked to yesterday who s eighty seven years old and lives in Chicago 
that I could understand it My father had a war buddy who did a lot of 
tapes by the way on his own just at home over the last couple of years 
of his experience in World War II It s really amusing and funny and 
insightful just a regular soldier s experience He was a friend of my 
father s In recent years I ve seen him and talked to him and we ve had 
him out to California to our house and stuff He lives alone now He s 
buried two wives 

But my own father s experience with war was so disjointed and 
painful that s all it came out as It didn t come out as heroic or satisfying 
or anything Nevertheless I just felt that if I had been drafted I wasn t 
going to say I won t serve What I was going to say was I won t shoot 
the enemy 
There is a difference 

I think but I never got to that point so I don t know what would have 
happened or what it would have felt like I mean you say well I don t 
support the war then people can go to the conclusion that they won t pay 
part of their taxes Well I think civil society starts to unravel when 
people make unilateral decisions on these things I mean it s okay but I 
think you have to accept the consequences Okay but we can t have 
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people self define when and where they want to participate in civil 
society because it s too tempting to do things like I d rather not pay my 
taxes anyway thanks III think up the reasons You have to accept 
them [Laughter] 

How did you spend the turbulent late sixties and early seventies'? 

Mamed and working for the probation department m San Francisco and 
then in Calaveras County 
How did you get into that 9 

Kind of by accident I had a couple of jobs like working for the San 
Francisco Muni [San Francisco Municipal Railway] as a clerk taking 
accident reports I needed a better job now that I was getting married and 
going to have a baby My father in law was a San Francisco police 
officer and he said well San Francisco probation is looking for 
temporary probation officers while they re processing the civil service test 
for the next batch So I went down there and probably because I was his 
son in law and I had a college degree and I was a warm body so they 
hired me They to Id me that the job would only last a few months but it 
was still a better job and paid more than the job I had so I said I 11 take 
that chance As soon as I got it I realized I had to look around 

My mother was from Calaveras County and even though she didn t 
live there and Copperopolis was a ghost town I knew about it So when a 
want ad appeared in the San Francisco Chronicle saying they were 
advertising for a probation officer in Calaveras County I applied and a 
couple of tests and visits later I got the job I was the first deputy 
probation officer for Calaveras County There were like two of us my 


boss and me That was it 
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What year was that 9 

Nineteen sixty nine the end of 69 I told my wife who was born and 
raised in San Francisco like me She said You want to go where 9 I 
said It s a good job We 11 just go for a year then I II have a year under 
my belt in a probation office Then I can apply someplace else and we 
can come back She said I was lying Not then but ever since then 
[Laughter] 

So we went We moved to Calaveras County I worked as a probation 
officer When you work in a tiny county you do everything You do 
reports for pre sentencing of people convicted of crimes I supervised the 
juveniles did step parent adoption investigations foster home 
developments some delinquency prevention 

In the meantime my wife drove to Stockton with a group who were 
going to night law school Stockton was fifty miles from where we lived 
Four years later she became a lawyer and she has been a family law 
specialist now for many many years in Stockton But we lived in 
Calaveras and then we moved to Stockton 

I moved from probation I quit probation because in 1972 I d been 
active in Calaveras in the Democratic Central Committee It s a pretty 
rural conservative community The judge I worked for was nice but he 
didn t think I ought to be involved in politics I was working for the court 
Particularly as a Democrat I was going around putting up signs being 
active 

In 1972 I was active enough to get selected as a delegate to the 
Democratic National Convention in Miami pledged to George 


McGovern I went to the convention and before I went the local 
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newspaper which was a weekly newspaper and family owned asked me 
Why don t you do a couple of articles'? So I wrote some articles while I 
was back there and leading up to it Our man in Miami is what they 
titled it Our boy in Miami might have been better [Laughter] 

So I went back there and it whetted my appetite more and I enjoyed 
the politics of being at a national convention as a delegate Of course 
McGovern ultimately lost overwhelmingly to Richard Nixon 
How did you select him as your one to back 9 

He was the most liberal he was the anti war candidate The alternative 
was Gene Muskie who was a U S senator and good person But George 
McGovern came out of the Robert Kennedy tradition He had run briefly 
at the convention in 68 which was in Chicago and very controversial 
after Robert Kennedy was shot and killed I had volunteered a little bit of 
time for Robert Kennedy and had been at his San Francisco headquarters 
where Ted Kennedy was the night of that primary election and then went 
home and by the tune I got home Robert Kennedy who was in Los 
Angeles at the Ambassador Hotel had been shot 

So I picked the liberal did work volunteered enjoyed it decided I 
ought to leave working in a small government office because I wanted to 
do politics The judge really didn t cotton to it much The newspaper 
offered to hire me so I went to work for the newspaper that I had written 
these articles for that they enjoyed 
Okay you got a salaried job out of it 9 

Yes a really low salaried job like four hundred dollars a month So it 
was really low and then it went down from there and it didn t have any 
benefits It was an awful job pay wise Then after a year they couldn t 
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even afford me so I d given up a civil service job for this But the thing 
was as I look back it was really an important contribution to my 
development in politics because working for the newspaper meant I got to 
ask more questions and I got to see all the drivel that politicians put out to 
promote themselves all the propaganda that they expect to be accepted at 
face value I would just wad it up and throw it away like other reporters 
or look through and think somewhere there might be an actual fact or 
something newsworthy 

The reason I think it was helpful was that when I changed sides and 
became a campaign manager and a staff person and ultimately ran for 
office I was somewhat spare in the amount of rhetoric I would release 
onto the press knowing that less is more If you give them too much they 
don t have time to read it and if you make it too self congratulatory it hits 
their worst instinct and they re going to rebel So better to only give them 
news when you have news 
You learned this on the reporting side'? 

Yes I kind of learned it by doing it Nobody ever told me it and I had no 
journalism classes I d written in school and stuff but I just had to listen 
to people and they d give me all the political stuff A lot of it was local 
but some of it was regional and stuff I did that but then we moved to 
Stockton Then I managed a political campaign starting in 1974 and 
that s when I left other jobs for sort of a life of politics 
Let s back up to the Miami convention Tell me a little bit your 
experience of going down there 

At the time the war still raged the Republicans ran the country with 
Richard Nixon the Democrats were still divided out of the 68 convention 



29 


and the nomination of Hubert Humphrey and the defection of some 
Democrats the George Wallace presence So the convention was one of 
the first big occasions for affirmative action or diversity in its more 
disjointed form The Democrats tried to do the right thing by mixing it 
up so there wasn t the party boss s old white guys which would have 
been the tradition of the 1900s and way into the twentieth century 
So they invented rules and McGovern wrote the rules He was the 
chairman of the committee to write the rules after 68 which put him in a 
good position to drum up support and delegates to run for 72 There was 
a balance of men and women there was an effort that was genuine to get 
minorities and there was even an effort to get youth which is kind of how 
I ended up when you think about it I was just a white male But if you 
were young that was a constituency that the Democrats believed had been 
excluded by the 68 convention and then the whole Chicago troubles with 
Mayor [Richard J ] Daly and the Chicago Seven Of course later I served 
for many years with Tom Hayden one of the Chicago Seven 

In any event at the convention it was pretty boisterous and as is true 
today the people who are most active in each party tend not to be 
mainstream They tend to be more liberal or in the case of the 
Republicans more conservative At the convention there would be lots 
of caucuses and then the parties started dividing into these caucuses the 
black caucus the Latino caucus the women s caucus I don t think there 
was a gay caucus then but there were gay representatives I remember 
Jim Foster who was a gay leader in San Francisco I don t know whether 
he was picked for that reason or not but he was active a long time ago in 
the gay community But it was San Francisco so you could do that 
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In any event the effect of it was the Democrats liked to kind of you 
know one upsmanship and can we get a more liberal position that will 
stretch us even further from the mainstream [Laughter] I think I had a 
quote to that effect only it was a little more concise m the Time magazine 
that appeared on the convention at that time I was quoted as saying 
something like that The self defeating tendencies of the Democrats by 
upping the litmus test for liberalism 

In any event the convention happened At the convention there was a 
challenge to the winner take all rule in which McGovern defeated 
Humphrey in California and got all the delegates in the biggest state 
Well it was a winner take all rule then It isn t anymore Humphrey 
then challenged it and said it ought to be proportional which would make 
a big difference in a state like California The reformers as the 
McGovern people saw themselves as we saw ourselves believed in a lot 
of reforms but not that reform at that time [Laughter] We thought we 
ought to play by the rules when we came to the primaries 

The first night of the convention the convention ruled against the 
California delegation presented by the McGovern people So I was 
excluded along with a whole bunch of people We only had a 
proportionate share of the delegates on the floor of the convention I 
watched it from the hotel along with a lot of other people 

The funny thing was that that night I met up with my brother in law 
My wife s brother Mike Nevin currently a county supervisor in San 
Mateo was on the staff of Mayor Alioto Mayor Ahoto was a delegate for 
Hubert Humphrey and he had been seated that night I was on the other 
side and I saw Mike and others that night afterwards Then Willie Brown 
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gave his famous speech Give me back my delegation and he was our 
delegation leader which was a dramatic speech 

Eventually the convention voted and McGovern had enough votes to 
be nominated so he had enough votes to seat the California delegation 
By the second night we were all back on the floor I was a peanut you 
know one little delegate in a whole sea of delegates 
McCREERY What was the draw in all this for you personally 9 
JOHNSTON I think there probably are two competing strains in me One is to be 

accepted and acceptable and succeed in the society that exists with rules 
be it the seminary or the larger world Not really be rebellious or 
independent but a need to conform or be accepted on some level 
combined with an independence of thought that I don t like to reveal I 
just like to practice in that I grew up with one set of beliefs They were 
Catholic When I left them behind I didn t pick up any other set of 
beliefs I remained a skeptic 

But somewhere in my core I guess I feel that the people who run the 
world either in politics or in the economy or in society deserve to be 
challenged Even when I was successful at being part of the 
establishment I think I really enjoyed and valued people who were both 
fighting against it or in my own ways I would try not to ever be so taken 
with it that I believed it This isn t very articulate What am I trying to 
say 9 

Here s an example Twenty years of running for office meant that I 


had to solicit campaign contributions and supporters from important 
people and rich people So I did it I just did it as little as I could and I 
never pretended that they were my friend or they wanted to be my friend 
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or I wanted to be their friend It was just a recognition that they were 
important in society they had the ability to make contributions But I was 
never delusional that I was one of them I was basically a working class 
kid who was passable because I m white and male and I had enough 
opportunity to succeed But a lot of people don t And I get it that my 
success doesn t mean that the American dream works easily for 
everybody else 

I don t know It s something around that So I sort of had these 
competing feelings of wanting to be included and succeed in the normal 
way and then kind of the value added is kind of being feisty in my own 
way with conventional wisdom I guess that s a better way to put it 
Conventional wisdom seems worth challenging But having conventions 
and structures seems important to me So I don t know 

I m willing to talk to the rich people when I m in politics but I m not 
willing to go play golf or go on vacations with them like a lot of people in 
politics because they want to forge these fake personal relationships that 
are really based on We re the important people so we ve got to stick 
together and besides that we can help each other out Well okay but 
let s not delude ourselves that that s friendship Besides that I really 
don t want to be so close to you that I can t challenge you So I always 
kept an emotional distance from people that I worked with that is 
legislators governors and influential people I tried to be nice but I 
really didn t try and be their friend 

McCREERY Did you know as far back as this convention in Miami m 72 that you 


wanted to pursue this life'? 
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I think it dawned on me gradually I think I really liked the politics and if 
I look back from this perspective it looks like I had a plan because it 
probably ended up being like a lot of other people You go from volunteer 
to campaign worker to campaign manager to staffer to candidate to 
legislator It all looks a pattern because there is something that kind of 
moves you from step to step I suppose if you work at it and are lucky 
The very structure you re talking about 

Yes But I ve met plenty of people m high school who tell me they re 

going to be president of the United States or whatever they think they re 

going to be They actually have a course I think that would be 

inconsistent with my expectation that something bad is just around the 

corner so there s no point in planning too much So I m going to do 

today and for the foreseeable future that which feels right and is 

enjoyable The future s going to have to take care of itself 

Where does the sense of doom come from 9 

Being Irish [Laughter] Something bad is going to happen 

Well on a very mundane note how did you tell the story of the Miami 

convention for the Calaveras County audience 9 

Oh I still got it around I think I ve hung on to the articles It was just 
chatty stuff as to what was happening It wasn t that brilliant or stuff It 
was just kind of I don t know I can probably find it and give it to you I 
haven t looked at it m so long 
It s actually in the library here 
Oh you re kidding 

It seems to be the same paper the Weekly Prospect They have issues 
going back to the late 1800s 
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[End Tape 2 
[Begin Tape 
JOHNSTON 


That s pretty amazing 
I wondered how you liked the journalism 

I liked that a lot I liked the perspective of getting to report and ask the 
questions and observe I always thought that the thing I wanted to most 
imbue new legislators with was the fundamental responsibility to ask good 
questions when you re a legislator It s not to give the speeches it s to 
ask the questions So I really liked that If I had had it you know to do 
over again I don t know what would happen I think that I always 
realized that if I were able to pursue journalism in school and be a 
reporter that would be a satisfying life Now little did I know how little 
they get paid most of them [Laughter] And most of them work really 
hard Nevertheless I liked it a lot In some ways I approached being a 
legislator that way which was to say well what effect will that have 
what do you think about that? Try to ask it somewhat neutrally not value 
laden with Well that s stupid and won t it do this? 

It s good to see where that kind of thinking comes from 
By far over the years if I m watching TV or listening to the radio or 
have a chance to associate with people I find reporters far more 
interesting than people who have positions in government or have been 
involved with candidates 
Side A] 

2 Side B] 

Well I just always liked reporters because they re around a lot of stuff 
that happens so they have a lot of data and it s not filtered by 
intermediaries because they re the ones often collecting the data They 
listen to the speech they observe the event they ask questions they get 
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difference of opinion to fill out stories Cumulatively they have a lot of 
experience that is the stuff to draw opinions Mostly even though books 
like Bias 1 are written saying it they don t get to express their opinions in 
their news stories It doesn t mean they don t have them but usually they 
have this really bemused sense of reality because they ve had to take 
people seriously to do their job but they see all these stupid things that 
happen in the world and in life They see some wonderfully inspiring 
things too and some awful crimes Then they kind of relate it in a 
conversational way They don t try and put it into some theological 
context or some social science framework or some political orthodoxy 
McCREERY They re communicating to the lay public 

JOHNSTON Yes so when you get them for a beer I think they re a lot more fun And 
when they re talking on TV and batting things about they kind of just 
talk Well that was a good question Sam and let me tell you 
[Laughter] 

McCREERY Well that s a good stopping place for today Thank you 
[End of Session] 


Bias A CBS Insider Exposes how the Media Distorts the News Bernard Goldberg 2001 
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[Session 2 April 8 2002] 

[Begin Tape 3 Side A] 

McCREERY When we left off last time we were talking about the period of time when 
you were living in Calaveras County and we talked about how you wrote 
for the Calaveras Prospect newspaper there I think we were just at the 
time when you and your family moved to Stockton and I gather you 
worked for the Catholic Monitor during that time period So just tell me a 
little bit about how that transpired 

JOHNSTON Sure The Calaveras Prospect newspaper was a family business and 
finances were tight so I was laid off and I spent the summer mostly 
playing softball and looking for another job and collecting unemployment 
My wife was going to night law school and commuting to Stockton and 
we had a little boy So we decided for her final year of law school to 
move to Stockton where she was attending Humphries College a 
business school by day and law school at night 

I got a job with the Catholic Monitor which is the newspaper serving 
the Catholic communities in San Francisco and Stockton diocese and 
Oakland too I guess In any event I could do it out of my house I was a 
stringer and I could also sell ads My contacts with the Monitor came 
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about from having been a seminarian and some of the people who were 
involved in the Monitor were known to me from being in the seminary 
So we moved to Stockton and lived in an apartment and I did that job 
for a short period of time By the beginning of 1974 the political season 
was beginning for those elections and there had been reapportionment 
which had been delayed after the 1970 census or rather there was a 1972 
reapportionment as I recall that affected Congress Then the 
reapportionment was not completed for the state legislature until 1974 
and it had to do with a fight between the Democratic legislature and the 
Republican governor Ronald Reagan at the time 

In any event what happens after reapportionment is that a lot more 
dislocation happens and a lot more people think they can win seats so 
there is a lot of activity and as a result I got a couple of phone calls 
McCREERY Do you want to tell me who was on the other end of the line'? 

JOHNSTON I received a call from John Garamendi whom I knew as someone who 
was active in Democratic politics and who was born and raised in 
Calaveras County in a big well known ranching family We had worked 
together on local Democratic political efforts He called me and said that 
he had talked to Norm Waters a county supervisor in Amador County 
who was going to run for the Democratic nomination for the state 
assembly in a reapportioned district that included part of Stockton and part 
of Sacramento and several of the mountain counties including Amador 
and Calaveras Norm Waters was looking for a campaign manager and I 
might expect a phone call 

Then he said somewhat obliquely Don t make a decision until you 
talk to me first So I was interviewed subsequently by Norm Waters and 
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two campaign consultants that he was talking to in Sacramento I knew 
Norm Waters only slightly At the end of the interview I went home and 
thought well this is interesting I would give up my job to go be a 
campaign manager even though I ve only been a volunteer It was 
somewhat of a big step or a risk but I was anxious to try my hand at 
working full time on a campaign 

Before I could call John Garamendi and check in I got a call back 
from somebody who was in the meeting with Norm Waters and who said 
Thanks very much but we ve made a different decision on who to hire 
for a campaign manager and implied that I didn t have the experience 
which was a pretty accurate appraisal of me at the time 

Anyway I called John Garamendi and said Well thanks for thinking 
of me and telling Norm Waters to interview me but they decided not to 
hire me He said Well that s good because I want to talk to you 
because I m thinking of running I said For what 9 He said Oh for 
the same assembly seat as Norm Waters I said Oh okay 
McCREERY Can you back up and tell me how did you know Garamendi and how 
well 9 

JOHNSTON In 1969 we moved to Calaveras County I got a job as a deputy probation 
officer after having been interviewed by the juvenile justice commission 
including Ray Garamendi a rancher and leading citizen Among the 
people competing for the job if you will was Tom Garamendi his own 
son In the end I was selected for the one position I knew from the point 
of the first interview in Calaveras County the Garamendi family because 
it was a three member panel and Ray Garamendi was one of them 
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When we moved to Calaveras County I was working in the probation 
department and I got a call from Jim Corbett whom I did not know He 
was a local jeweler an older fellow who had fought and been injured and 
lost a leg in World War II He was kind of a gruff spoken guy He called 
up and said Your name Johnston 9 I said Yes He said Well I hear 
you re a Democrat I said Yes He said Well I want to talk to you 
Come by my store So I did what I was told and I went by and it turned 
out that he was a passionate old fashioned Roosevelt Truman Democrat 
There weren t too many active Democrats in Calaveras County and he 
wanted to get me involved in Democratic politics I said Well yes I d 
sort of be interested He invited me to the Calaveras County Democratic 
Central Committee meeting which was this lonely little group of active 
Democrats who met in this rural county that was dominated by 
Republicans At the meeting I met Sally Tuttle a woman who was active 
in the community and her husband and she owned a land title company 
She invited me and my wife to come to their house and I met her 
husband Richard Tuttle who had been a chief counsel to the Public 
Utilities Commission appointed by Governor Pat Brown in the past He 
had also run a civil rights office in Jackson Mississippi in the 1960s 
Dick and Sally Tuttle had taken their five children there at the tune He 
had also spent a year at Harvard in residence with his wife and children 
In addition to that he had been active in Calaveras County had previously 
been on the school board and so forth 

In any event they were pretty significant people and they were real 
strong liberal Democrats Shortly after that John Garamendi came back 
to Calaveras County to live after having left to be a student at UC 
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Berkeley and met his future wife Patricia Wilkinson at that time They 
married and went to the Peace Corps in Ethiopia and came back to 
Harvard where he John Garamendi got a master s m business 
administration They returned to Calaveras County to make their home 
So the Tuttles invited John and Patti Garamendi and my wife and me to 
dinner because they thought that we ought to get to know each other and 
they thought that the two couples would help them fight the good fight for 
Democrats in the county [Laughter] 

So we met and became friendly and saw that we all had a commonality 
of interest In those days Richard Nixon was president and Ronald 
Reagan was governor of California and Democratic fortunes weren t 
terrific We then became active in the county Democratic Central 
Committee which I became a member of and John Garamendi as I recall 
became a member of and Sally Tuttle was a member of it In fact she 
was chair of the committee Jim Corbett the one who had originally 
contacted me was on the committee 

Suddenly we had a little nucleus of people who would go out and 
register voters and would set up occasions for Democrats coming through 
George Moscone then the state senate majority leader interested in 
runnmg for governor came to Murphys where we had a big Democratic 
picnic and Jim Riggs who was an active Democrat in Murphys helped us 
organize that Jerry Brown came later We had a dinner for him at the 
Black Bart Inn The owner of the Black Bart Inn was a Democrat I think 
he has since changed his registration [Laughter] but he was a Democrat in 
those days 
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So we just stirred things up for the Democrats and had kind of a lot of 
fun doing it in the early seventies Along the way John and Patti 
Garamendi they had young children we had one so we saw each other 
socially from time to time It was a pretty small community Mokelumne 
Hill California 

McCREERY By the time he phoned you up in Stockton and announced his intention to 
run for the assembly you knew him well and for some time But what 
was your response to that phone call 9 

JOHNSTON Well my wife and I went up and met with John and Patti at their house 
and he talked about his interest in running for public office and how he 
thought that he could garner some support and raise some money It was a 
semi open seat if you will As the boundaries were re drawn there was 
an incumbent running in the seat Doug Carter But Doug Carter had just 
won the seat m a special election in 1973 The history of San Joaquin 
County in the assembly was that Bob Monagan the former mayor of 
Tracy had served for twelve years in the state assembly and had been the 
speaker when the Republicans were in control Then the Democrats 
returned to control in do I have that right 9 Let s see Monagan was 
speaker from this would be a matter of record I guess maybe from 69 to 
71 that would be more accurate From 69 to 71 he had been speaker 
Then the Democrats took control in 1970 Bob Moretti was elected 
speaker for the Democrats But by 1973 after the Republicans failed to 
regain control in 72 Bob Monagan accepted an appointment as 
undersecretary of transportation in the Nixon administration and he left to 
go to Washington In the middle of 1973 there was a special election for 
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the assembly in the district that included most of San Joaquin County 
including Stockton Tracy and Manteca 

After several candidates had run the survivors for the runoff were 
Doug Carter a young Republican who had worked for a short time for 
Bob Monagan in his office and Carmen Perino who had been for sixteen 
years the county supervisor from Stockton In the runoff Carter narrowly 
beat Perino So Carter goes to Sacramento representmg San Joaquin 
county in the middle of 1973 Reapportionment occurs and six months 
later he has to declare what he s going to run for The district that he was 
elected to had been reshaped to make it more Democratic For instance it 
didn t have Lodi which is a Republican community 

He looked at his old district and decided that he should instead run in 
the really differently configured seventh assembly district that included a 
little bit of north Stockton Lodi and then southern Sacramento County 
Galt and Elk Grove part of the City of Sacramento on the southern end 
and then El Dorado Amador Calaveras Tuolumne Alpine and Mono 
six big sprawling rural counties His political judgment was reasonable 
namely that this area had no incumbent because the mountain counties 
were represented by Gene Chappie longtime assemblyman and 
Republican but he had decided to run in a district north of there or maybe 
he had decided to run for Congress I forget 

It was open territory it had no incumbent Its voting history was 
Republican And if he ran in the territory that included most of what he d 
been elected to he d have to face Carmen Perino again whom he d barely 
beat But now he d be running in a November general election in 1974 
where turnout would be higher and his chances of beating a Democrat 
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would be reduced So he decided to run in the sprawling seventh 
assembly district where he wasn t very well known but he was still an 
incumbent 

He drew opposition in his primary There were four Republicans 
including Carter as I recall On the Democratic side there were at least 
four Democrats as well Ralph Thiel a county supervisor from Tuolumne 
County Norm Waters a county supervisor from Amador County and 
Dave Mason a city council member from Jackson as I recall also in 
Amador County and John Garamendi 

Anyway John Garamendi didn t know anything about running for 
office and I didn t know anything about managing but we didn t know 
that and so we just went off and had the confidence bom of ignorance and 
enthusiasm 

Had he ever held elective office at the local level? 

No He d only been back maybe at that point two years from having 
been gone from the time he left high school until he was twenty seven or 
twenty eight years old 

Were you surprised that he was interested in doing this m any way 9 
I tend to be more cautious so I would really think well shouldn t he build 
a base run for something local You re known in the county by the 
family name but Calaveras County is a pretty small piece of this big 
district On the other hand John Garamendi always stood out always was 
ambitious always drew people to him and could easily make the case that 
he was ready to run compared to other people He didn t seem as young 
as his years He seemed more experienced and confident and smart and 
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grounded in having grown up in the area Pretty quickly it looked like he 
could carry his own and that proved to be the case for sure 

Then we had to organize a campaign and so we set up a headquarters 
in south Sacramento I remember Bill Lockyer who was then an 
assemblyman called one day and John had a meeting with Bill Lockyer 
and Bill Cavala a former political science professor on the UC Berkeley 
campus where both Bill Cavala and Bill Lockyer attended and were 
classmates a little ahead of when John Garamendi was on campus They 
wanted to help so they provided some assistance but Leo McCarthy who 
was then jockeying to become the speaker and succeeded to that after the 
1974 election he was helping Norm Waters 

So my job was to figure out how to run a campaign John s job was to 
stir up volunteers and supporters and he was relentless and very good at 
that I d plan sign campaigns and write literature mostly by copying the 
format of others and getting help from Bill Cavala whom I would call 
every day and say Well what do I do now*? He d kind of walk me 
through like trying to land a plane when you re not a pilot talking to 
ground control [Laughter] 

By the end of the primary John Garamendi had won with a strong 
plurality over all the other challengers Doug Carter had won his primary 
McCREERY Can you tell me specifically how you think Mr Garamendi distinguished 
himself from the other Democrats running in the primary*? 

JOHNSTON Well we had a campaign slogan which was John Garamendi anew 


pioneer and we had a wonderful photograph of him taken by Jim Riggs 
an active Democrat up in Murphys and a brochure that was unique in its 
time because it folded down to a square with just a full bleed photo of 
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John that was designed by my friend Bill Smith in Stockton a graphic 
artist who ended up being the godfather of our younger son The theme 
rather than the issues was that tradition matters but we have to look to the 
future Basically John was a young guy running against three old guys 
McCREERY So he had to project some kind of an image'? 

JOHNSTON Right The brochure when you opened it had a picture of John on a 

cattle ranch and John I think in a suit but it said Born on a cattle ranch 
schooled at Harvard The yin and the yang the smart cowboy Not too 
big for his britches but a lot bigger talent than you might expect to send to 
Sacramento Somebody we could send off and be proud of that kind of 
image 

When John went around and talked his rhetoric tended to be optimistic 
and progressive and future oriented but the content wasn t appreciably 
more liberal than the opponents Yet when we got to the general election 
it became a different story because in the primary the other Democrats 
were just trying to get known themselves Nobody had enough money or 
name I D to waste their efforts attacking their opponent They were just 
trying to get there 

The interesting thing was after the primary we weren t at all sure who 
was going to be successful in the general election because it was a 
conservative district Doug Carter was a young man on the move 
attractive well spoken already in the office had Ronald Reagan s 
backing and the Republican state senator Clare Berryhill represented the 
area was helping him 

The speaker of the assembly Leo McCarthy had this sort of well let 
me put it this way I read in the paper once right after the primary that 
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Leo McCarthy acknowledged that challenging incumbents will not be 
our priority This is like saying as was the custom for a long time in the 
legislature that Democrats and Republicans would only challenge each 
other in open seats but would give each other a pass in the incumbent 
seats sort of the incumbent protection plan I tore that out and put it in 
my wallet just to remember that no matter what they said they might not 
help us at all They might give us the wink and then double cross us our 
own Democrats 

It wasn t at all clear we were going to win but a funny thing happened 
on the way to the general election Doug Carter who had a lot of skills 
but sometimes might be considered too smart for his own good made a 
recommendation that caused a controversy Right after the primary in 
June of 1974 that remember Carmen Perino had won the primary in the 
old twenty sixth assembly district the one that Doug Carter was leaving 
He had defeated a fellow San Joaquin County supervisor named Gary 
Wyler who was an up and coming young politician 
[End Tape 3 Side A] 

[Begin Tape 3 Side B] 

McCREERY You were talking about the old twenty sixth district and Gary Wyler 
JOHNSTON Yes Gary Wyler was young and energetic and ambitious and ran against 
Carmen Perino for the Democratic nomination in the twenty sixth 
assembly district in 1974 He lost to Carmen Perino Shortly after that 
within a week or so he drove to Sacramento visited with people he knew 
in Sacramento probably expressing his great frustration and 
disappointment that he wouldn t be coming to Sacramento because he 
viewed himself as having a career that would only start with the assembly 
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and move on He drove back from Sacramento and was killed in a one car 
auto accident and alcohol was a contributing cause 

So there was a vacancy on the San Joaquin County board of 
supervisors Ronald Reagan was governor Doug Carter recommended 
the president of the Building Trades Council of San Joaquin County In 
other words he picked a Democratic labor leader to be appointed to the 
board of supervisors Clare Berryhill the state senator said T4o that 
would be a bad idea The governor should appoint a loyal Republican 
He suggested Norm Shumway an attorney in private practice in San 
Joaquin County but an active Republican Ronald Reagan appointed Mr 
Shumway who after serving on the board of supervisors went on to serve 
ten years in Congress representing San Joaquin County A rational 
predictable choice 

Doug Carter s response was less than rational He held a press 
conference and denounced the small mindedness of the Republican party 
and in particular Ronald Reagan and Clare Berryhill and said that he was 
quitting the Republican party and quitting the race He flew off to Hawaii 

Doug Carter was then denounced by the Republicans and created an 
incredible issue against his candidacy After ten days or two weeks he 
came back and held another press conference didn t retract all his words 
but said he was going to push on and run his race educate the Republican 
party over time [Laughter] It was too late The Republicans were furious 
at him Most of them most of the major donors and Republican leaders 
just deserted him 

So John Garamendi ran in the fall election with Doug Carter punching 
and counter punching But it really didn t matter what issues or what 
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amount of money or what level of campaign he ran The negative 

overshadowing Carter was just too gigantic to ignore So Republicans 

were tempted to either vote for Garamendi or not vote at all As a result 

John Garamendi won handily in November 

It sounds like Carter was his own worst enemy in this case 

Yes 

Clearly it had a strong influence on the outcome of the election I wonder 
though as you were campaigning throughout that year I mean even 
before this happened what kinds of issues did you identify as being 
important to the largely rural residents of this district 9 
It was two or maybe three ecosystems The foothill counties Amador 
Calaveras and Tuolumne actually El Dorado Amador Calaveras and 
Tuolumne were still counties that had timber and cattle ranching and 
tourism as their principal economic activity But they were looking to 
grow and in the case of El Dorado began to grow as communities along 
Highway 50 So those counties which had probably had stability and 
who lived there and who represented it and what mattered were 
beginning to experience some changes People moved from other parts of 
California either to retire as the case with the Bay Area or in some cases 
beginning the pattern of commuting to the [San Joaquin] Valley from the 
foothills 

So they were experiencing this tension of kind of the old and the new 
or the change being felt What mattered in terms of laws that would be 
passed I would say they were looking for better roads and some 
investment in public facilities because they couldn t create too much on 
their own That might be schools or community centers I d say in some 
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cases rural health mattered because they didn t have much in the way of 
doctors or hospitals relative to other areas There were just long distances 
to travel and so forth 

The San Joaquin Valley or the area that included this district was a lot 
bigger and a lot more urbanized even in the mid seventies where 
Stockton was a big city and the tail end of Sacramento was part of a big 
metropolis So the high unemployment from the historic dependence on 
agriculture meant that you had low incomes and high costs of social 
services and relatively low average levels of education But it was a more 
mixed economy too even then where there was some manufacturing 
there was a lot more food processing The region was destined to grow 
although it s grown a lot faster in the last decade than it did in the 1970s 

I do remember going to a meeting in the mid seventies in Tracy at the 
city hall representing John Garamendi when he was I think still in the 
assembly just a community forum People were getting up and 
expressing their anxiety about the impending Bay Area Rapid Transit 
strike I remember coming home to Stockton and thinking boy that s 
pretty strange Could it really be that people in Tracy use BART 7 Well 
they did and they did a lot more in the years to come Tracy was 
beginning to become a bedroom community for the Bay Area It was a 
sign that this coastal range that had always been the divider between the 
valley and the Bay Area was being worn down by the commute pattern 
over the Altamont Pass 

So I watched that change as the years went on Just more and more 
new people came into the Bay Area lots of them came into the central 
valley but many of them commuting back They were different 
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Historically valley towns like Tracy and Manteca and Stockton were very 
Democratic and they were blue collar a lot of union workers railroad 
switching stations m Tracy and Roseville which was not in the district 
but kind of has a similar history as a place where the railroad parked all its 
trains and did all its switching Later on they become fairly in the case 
of Roseville a pretty upscale suburban community and in the case of 
Tracy if not upscale at least a couple of steps ahead of every other valley 
town in terms of housing prices average income and educational level 

But it really changed The new people tended to come for the housing 
and with families and a desire to have a suburban lifestyle and a 
willingness to commute pretty far distances Their politics tended to be 
more Republican but of a moderate variety They didn t have enough 
money to want to see too much of it go to taxes and they were kind of 
paying their own way or they viewed it that way so they didn t really 
have a big support for social welfare programs But they did want 
government to spend a lot of money on roads and sometimes transit 
systems and schools because they had kids They wanted suburban 
schools and all that that implies 

So it was sort of a newer reality and it was an area that the image of the 
rancher was first established to sort of secure the vote but over time the 
fact that John Garamendi studied economics and had been to Cal and 
Harvard and was viewed as having more skills to deal with changing 
economic needs had a lot of appeal and being a Democrat there were 
enough people who either wanted or tolerated his views on higher 
expenditures for social services or health or education 


McCREERY Was it a good match then 9 
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JOHNSTON John Garamendi and the district 9 Oh sure yes Because he was on 

balance left of center but not much You know my years in politics leave 
me with the impression that for legislative races issues are seldom the 
controlling variable in how people vote Candidates sometimes try and 
use them Well they always try and use them to some extent But really 
people are looking for a comfort level with the people they elect and 
whatever that mix is Some of it s the person s resume and some of it s 
their personality and some of it s issues Even though Californians 
pretend that they don t vote on party affiliation if they don t know 
anything else they vote on party affiliation Even when they know a lot 
of other things what happens but they usually vote party affiliation The 
margin of people who will vote differently the independents or the people 
who are available in any given election usually aren t a very great 
percentage of the electorate 

So yes he figured out a blend But the fact was after two years in the 
assembly actually one year in the assembly he called me up Oh 
anyway he won the election The next thing that happened was I had 
already made out an application and been accepted in a master s program 
in public administration at San Francisco State He wanted me to come to 
work as his chief of staff I said well I want to do a master s program 
My wife had just become a lawyer and she was going to go to work for 
her brother in San Francisco who was a trial lawyer We had kind of set 
our pattern In fact halfway through the campaign by the end of the 
primary in June my wife had finished law school and gone to take the bar 
and we gave up our apartment in Stockton She then went to work for her 
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brother even before she got the results in November and she passed the 
bar 

Meanwhile I just lived out of our car and drove between San 
Francisco where we lived with her mother and father for that period 
because we didn t know the outcome of the election or what was going to 
happen and I wasn t making much money like $400 a month I then 
would drive to Sacramento and I d stay in the it was actually a maid s 
quarters at the home of Steve Thompson now the head of government 
relations for the California Medical Association previously chief of staff 
to Willie Brown In any case I kind of just camped out When I was in 
Stockton I stayed at the home of Bill and Sandy Smith who I mentioned 
He was a graphic artist and Sandy had gone to law school with Marggie 
my wife and now is a judge 

I kind of lived out of a car and campaigned and then John won The 
compromise we came to was we d rented an apartment in San Francisco 
in the Haight Ashbury and my wife worked as a lawyer for her brother I 
went to school at San Francisco State part time so I didn t take all the 
classes I intended to otherwise take Then I commuted to Sacramento 
where I worked half time as John Garamendi s chief of staff I think that 
worked out to three days a week that I went to Sacramento so I was on 
the road again When I went to Sacramento I just stayed with friends 

That went on for a year At the end of the year John called me up I 
remember I was in San Francisco I was home I think I was actually 
studying which was a pretty rare occurrence He called me up and he 
said Well guess what happened I said What 9 Because John had 
already announced for reelection Clare Berryhill state senator 
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announced that he wasn t going to run for reelection He d only served 
one term and he was very popular he probably would have run 
unopposed Really He said that s it he doesn t want to serve any more 

McCREERY Do you know the reason'? 

JOHNSTON No I don t know what it was actually He had a ranch in Ceres m 

Stanislaus County and he kind of went back to that But he came back 
and was director of food and agriculture in the [Governor George] 
Deukmejian administration and served for several years in a different 
capacity I don t know He was a very good politician and by that time 
he was very popular I never really understood why In any case he just 
said he wasn t running So I said What do you want to do 1 ? And John 
said Announce for the seat He might have done it the same day at 
least by the next day he just said I m running 

The Democrats essentially then stepped aside They knew he was 
going to be the candidate The other assemblyman in the senate district 
was Carmen Perino and he didn t run So John ran and a fellow named 
Bob Whitten ran for the senate this was 1976 on the Republican side He 
was the favorite he was their candidate He was a longtime anchorman 
for the NBC affiliate Channel Three in Sacramento the most popular 
news station He was this popular news anchor He resigned or retired as 
news anchor and ran for the state senate It was a serious race 
I then what did I do 9 I think I kept going to class for the spring 
semester of 76 Then I didn t go in the fall because I was running the 
campaign full time which meant I was working full time I was off the 
state payroll and on as the campaign manager and ran a campaign for the 
state senate By then John Garamendi was the favorite but Bob Whitten 
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was a serious candidate In the end I don t know what the numbers were 
but he won by a comfortable margin 

As you say he wasn t in the assembly for very long but I wonder if you 
can tell me how you approached your job as chief of staff for that brief 
period especially doing it three days a week from San Francisco What 
did you do to set up his staff in Sacramento and organize issues and that 
sort of thing 9 

Oh God I d never when I was a legislator I never would have put up 
with that myself [Laughter] The chief of staff is not here half the time 
what s the point 9 You can t rely on the person very well Well I think in 
those days one job was to make sure that the district office was 
functioning capably I was involved in picking the staff with John 
Yes who ran that office 9 

Well the person who worked there and did the most was her name was 
Judith Williams then now it s Judith Buethe remarried She was real 
solid She was an early supporter back in 1972 and today she has her 
own business where she does public affairs and public relations in 
Stockton and San Joaquin County does work for local governments and 
Kaiser and other clients Real solid person Occasionally the staff would 
change but it was a solid group of people and in Sacramento similarly 
John was a popular legislator People saw him as dynamic and going 
places so he attracted applicants of high quality people in the capitol 
Even early on like that 9 

Yes real early on In fact when he got elected in 74 the big issue was 
who would be speaker He was courted by Leo McCarthy and Willie 
Brown He voted for Leo McCarthy over Willie Brown I remember 
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Steve Thompson who was Willie Brown s chief of staff and my friend 
and had gone to Cal with John Garamendi which is how I met him in the 
first place He was a supporter of John s Steve said it was a big blow to 
Willie s chances when John Garamendi committed to Leo McCarthy 
because John was viewed as the best and the brightest of the new class of 
freshmen coming in Yes he stood out pretty quickly 

McCREERY Why do you think that was 9 

JOHNSTON He s got star quality Most people don t and he does He moves into a 
room and people notice him It s not just size there are plenty of big 
people in the world He just moves with an energy and a confidence and a 
purpose that makes people gravitate to him He was viewed as coming 
out of the hills with a certain amount of romanticism attached to that and 
beating a Republican incumbent a newcomer when incumbents didn t get 
beat much Sure Carter s self inflicted injuries made it easier but he still 
was considered a rising star pretty quickly 

Then there was an article in the Sacramento Bee by Nancy Skelton 
political reporter for the Bee that likened the Garamendis to the 
Kennedys A photographer took some terrific pictures of the Garamendi 
family By then they had several kids ultimately six but they didn t 
have six then whatever they had on the ranch John riding not 
something tame like this but one of those photos where he s cutting and 
obviously chasing cattle and capable It was a pretty star studded some 
might even refer to it as a puff piece but a very flattering treatment of 
both John and the family It was published in the Sacramento Bee which 
is the Washington Post of California the paper of record the one that all 
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the opinion makers and press read if they are interested in state politics 
So it all helped 

Then the fact that Clare Berryhill resigned so quickly well he went 
from being an assemblyman to being a senator And I always said Well 
it s the same job But my wife told me differently She said When I 
tell people you re a senator they re impressed and they think they know 
what it means When I used to tell them you were an assemblyman they 
had no idea but it wasn t as important that s for sure [Laughter] 

He became a senator after two years in the assembly not that other 
people don t get that too but it happened less often He was on the move 
very quickly 

McCREERY That s a good sign 
[End of Session] 
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[Session 3 April 11 2002] 

[Begin Tape 4 Side A] 

McCREERY We wanted to start today with a little bit more about the period of time 
when you were chief of staff for John Garamendi You described Ins 
short tenure in the assembly and then his election to the senate in 76 I 
wonder how did you go about learning the job of chief of staff? 

JOHNSTON [Laughter] A new legislator is assisted by the staff of the leadership of 

one s own party and often members who know that a new legislator has to 
learn the ropes The key to getting a good start is hiring one or more 
people who have worked in the capitol Sometimes that would be what 
we used to call executive secretary and is now more properly executive 
assistant because there are so many parts to the job and clerical is one of 
them or at least supervision of clerical is one of them but hardly the 
major one 

So for the chief of staff position it s a little bit of the same having to 
learn really from the staff that you hire Even though they are lower on 
the pay scale and the pecking order they actually know a lot more about 
the capitol and about how to do the job Legislators who are newly 
elected often bring with them a trusted aide out of the campaign because 
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the campaign is the searing experience that one has to go through and 
often a candidate emerges from the foxhole of the fight to want that same 
person at his or her side as the legislative process begins 

Often the campaign person or sometimes several campaign people 
really are partially motivated by the hope that they 11 get a job So there s 
usually a joining of forces New legislators do it differently Often times 
that trusted aide if you will that person who is knowledgeable about the 
constituency who s going to participate in planning for the reelection 
campaign that begins almost immediately will be the top staff person in 
the district office of the legislator s or back home a lot of legislators will 
hire a person to run the capitol office who is more experienced and often 
recommended by the legislators as someone who could do the job 

In the case of John Garamendi his district was right around the capital 
it included part of Sacramento County so there wasn t really a 
geographic separation between the capital and the district That allowed 
me to both be in the capitol and in the district office on the same day if I 
wanted to and to move between the two So even though I was working 
at the job less than full time I could check with the staff person that was 
key in the capitol office and then the district director who was making 
sure all the constituent inquiries were responded to and all the outreach 
opportunities were taken care of 

I guess in many ways I was more of that political aide than I was a 
policy aide In other words I still kind of viewed issues through the prism 
of how would it affect the electorate in the reelection campaign 9 The 
issues themselves are far more diverse and complicated for a legislator 
than they are for a candidate to the legislature So John Garamendi would 
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immerse himself in the business of being a legislator and the chief of staff 
had to make sure somebody could figure out a filing system and a bill 
tracking system and a way to move people in and out 

A top staff person in a political sense is often the alter ego or the stand 
in for the legislator A key function is to be available to talk to people 
who come into the capitol when the legislator is in committee or in 
session or maybe even traveling in the district It need not be a chief of 
staff Other legislative staff administration staff lobbyists all looked to 
who is the person that they should talk to if they can t get to the member 
The member simply can t talk to everybody or else the member would be 
doing nothing else So I did a lot of that which was listening to people 
say why he ought to vote for or against a bill or explaining issues or 
responding to organizations and individuals who came to talk to their 
legislator Now obviously it s better particularly with constituents that 
the member talk to people from the district and that happens as often as 
possible 

But on the other hand besides the courtesy call and the brief visit if 
people came back for specific issues or if things took longer to get the 
input then often the legislator would excuse himself and head off to a 
meeting and I would conduct the rest of the meeting on the next eight 
priorities that they wanted him to consider on lobbying day for the 
California Chiropractic Association or whatever [Laughter] 

McCREERY That level of detail 

JOHNSTON Yes Someone has to do it People are pretty savvy as to whether or not 


the person standing in for the elected official has standing with the 
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member or not People figure out pretty quickly oh they put the intern in 
the room to take notes while people just talk at him 

McCREERY Specifically what standing did you have with Mr Garamendi? How did 
he use you in this way*? 

JOHNSTON Well you know we were friends before we entered the campaign and we 
were peers until he was elected In fact there s a certain role reversal that 
occurs on election day Up till election day the candidate needs the 
campaign manager a lot And the campaign manager has plenty to do and 
actually is m charge of getting more done than the candidate The 
candidate is the busiest person perhaps but that s direct contact with 
voters usually Once the election is over if the candidate wins now 
you re dealing with an elected representative of the civil government of 
California The campaign manager is either gone or turned into an aide 
But the member has a vote and no one else has a vote 

It is having a vote in a legislative body that essentially distinguishes 
assemblymembers and senators from everybody else The only other 
person who has a vote and it s a big one is the governor But important 
government officials at all levels smart experienced staff well paid 
knowledgeable lobbyists newspaper editors university presidents they re 
all important But only 120 people in California have a vote in the 
legislature and everybody gets it Their decisions are ultimately what 
matter 

I think that I was naive expecting that this sort of partnership that John 
and I had that predated the campaign and continued durmg the campaign 
when we got along fine we didn t fight Sometimes candidates and 
campaign managers don t get along He had great strengths as a 
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candidate and he left me alone to do the things that the campaign needed 
to be done We talked when we had to it was highly functioning I don t 
think the passage of time has erased too many fights or disagreements 
certainly nothing important or troubling But I think I was naive in that 
once elected it just changes People just blow by the staff if they see the 
member They stop and deal with the staff if the member says I m not 
available or I want you to talk to the staff Then the staff person has 
power but it s derived from the member 

So I had to kind of get used to that that I was staff in a way that the 
legislator now was going to be involved in meetings and decisions and 
had a whole new cast of peers and that was the other members and that 
was more important for the purposes of lawmaking than his own staff So 
I think that settled in sometime in the first year and I realized that it was 
somewhat of a different arrangement 

Mainly I enjoyed a lot working in the capital and sort of landing from 
being a volunteer and being a campaign manager to working in the state 
capital of California It was and still is pretty heady stuff for the people 
who get to come there I see lots of people out of college who come to the 
capital and mostly they are pinching themselves that they got to work 
here and they should It s a pretty special place 

So I had that sense that this was really good but I don t think I 
influenced very often John Garamendi s decisions on how to proceed 
although we talked about issues He was interested m protection of farm 
land he was interested in health issues pretty early on Everybody s 
interested in education so there was some of that But he took to it pretty 
quickly He s quite capable 
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I wasn t there all the time I was moving between the capitol and the 
district office and then going out As time went on and he got busier and 
the district was pretty far flung occasionally I would go into the 
mountain counties and represent him there because the communities were 
so stretched out So if in Tuolumne County they were trying to get a 
highway bypass of the City of Sonora an issue that went on for twenty 
years they had community meeting after community meeting and it was 
the biggest issue for the business people and the local government Well 
I d go to some of those meetings because he certainly couldn t do them 
all I liked it and so I was sort of the stand in in that sense for him on a 
lot of community issues 

McCREERY You mentioned that he established himself pretty quickly You had also 
mentioned last time that he was a presence in the assembly very quickly 
m that short period I wonder how much of a view did you get from your 
position of what was transpiring there of Leo McCarthy s speakership 
for example? 

JOHNSTON Jerry Brown had just been elected governor in 1974 so the Democrats 

after an eight year hiatus when Ronald Reagan was governor were now in 
control of the governor s office as well as the assembly and the senate It 
was the post Watergate era so the Democrats had a bit of a lease on life 
because the Republicans were kind of digging themselves out from the 
problems occasioned by Watergate and President Nixon s resignation 
What went on in the caucus and what mattered to Democrats and 


Republicans well I think there was an effort to move the social agenda 
health care education spending environmentalism was a newer trend to 
be sure in the seventies and Jerry Brown had a philosophy that 
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conservation is not deprivation but a value to be exalted He applied that 
to energy in particular 

He also got in fights with the legislature who liked public works 
projects which in California was and is substantially highway 
construction So Jerry Brown appointed Adriana Gianturco the director of 
Caltrans and she had a view that California should not rely so much on 
freeways and should look to public transportation She imposed that view 
by going slow or simply not pursuing road projects 

There was a key one in the central valley Interstate 5 had been built 
over a period of years a freeway from the Canadian border to the 
Mexican border But in the mid seventies there was a ten to fifteen mile 
stretch that included the southern end of Sacramento County and the 
northern end of San Joaquin County which had not been built and in fact 
Caltrans under Gianturco didn t have any plans to build it which created 
the anomaly that tourists or truckers could travel long distances on I 5 and 
then have to get on small secondary roads to get around this freeway gap 
So it was a big deal not just locally in Sacramento and San Joaquin 
County but a much broader reach as people wanted to have that segment 
of freeway completed 

So one night John Garamendi and I were in the home of Judith and 
Clyde Williams Judith was the person who ran the district office in San 
Joaquin County and Clyde was the executive director of the Stockton 
teachers union This subject came up as we were sitting around talking 
and he said Well John you got to dramatize this gap Why don t you 
go ride your horse across the landscape since there s no road? We 
laughed and then we decided Let s do it 



64 


So one day we gathered up the press which was my job and had a 
horse because John was a rancher and good horse rider I think he 
brought his own horse actually We had a little campfire at one end of the 
freeway or the closest one to a public road and invited the press and the 
TV cameras showed up John Garamendi gave a little speech on the need 
to close the gap got on his horse rode off across the landscape there It 
took him a couple of hours or whatever it took a few hours to get to the 
other end By the time he got to the other end I don t think anybody was 
there except me with a pickup truck and the horse trailer But he did the 
whole thing We made sure he didn t ditch part way through because you 
can make some real bad publicity for yourself if you don t actually fulfill 
it 

But it was a winner as a press stunt John Garamendi was on TV on all 
the stations He had his picture in the newspaper It was the most 
dramatic example of the need to build the freeway which was our goal 
Eventually the cumulative pressure resulted in a decision by the Brown 
administration to finish the freeway It took a while to be built and I can t 
remember when it finally was built I think he was a senator by the time it 
was built But I do remember this We did that event probably in late 75 
I would guess in the fall of 75 Then the senator Clare Berryhill 
announced he wasn t going to run for reelection John Garamendi 
announced he was going to run for a seat The campaign was on We 
hired a Channel 10 news TV cameraman in Sacramento and on his off 
day he came down and we restaged the event because we didn t have any 
footage of it at the time We staged it and then made a TV commercial 
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out of it and used it pretty effectively as an example of getting things 
done 

In the senate with a four year term from 1976 to 1980 John became 
chairman of the Health and Welfare Committee I think it was called It s 
since been renamed So he became the chairman of that committee and 
with that he had consultants who were experts in health I was the chief of 
staff and by that time after his election to the senate I d given up this 
part time graduate school program in favor of our buying a house in 
Stockton which was the biggest city in the district and now completely 
within the district not just part of it We moved to Stockton on a 
permanent basis and then I was his chief of staff on a full time basis from 
then on 

In doing that I tended to the same pattern that was true when he was in 
the assembly which was I would split my time between the capital and 
the district office While I had an office in the capital I was out of it a lot 
and actually I think I had an office in the Stockton district office as well 
In any event I kind of divided up my time I would say I was more of a 
trouble shooter than a manager I paid attention to political issues I paid 
attention to constituencies or community fights or problems that needed 
longer meetings and some research And I paid attention to the staff but 
in fact I didn t really manage them They managed themselves When 
they couldn t manage themselves we replaced the people because I 
wasn t a good person to train somebody on how to do the different jobs 
Fortunately that was a pretty rare occasion when anybody had to be 
replaced 
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I think it was always clear in those years that John didn t intend to stop 
with the state senate that his goals were bigger So once he politically 
secured his district he was starting to branch out and talk about and work 
on issues that had a bigger reach in California He got involved in the 
state budget process a lot more and he had a good mind having studied 
economics at Berkeley and having a master s in business administration 
He was on the budget committees He also became majority leader of the 
state senate which is at least nominally the number two position to the 
president pro tern of the senate although I have to check the dates because 
I can t remember when that happened 

But these were all moves that had a political dimension as well as a 
policy one He was energetic and within the first year of getting elected 
to the assembly John and his family moved from Calaveras County 
which was a good hour and a half from the capital a pretty long distance 
on a two lane road and they bought a house in Walnut Grove which is a 
little community on the Sacramento River south of the City of 
Sacramento so much closer in to the capital So as time went on I would 
say that his appearances in the district became more selective his 
attention to bigger statewide issues tended to grow and the book on John 
Garamendi was he was going to run for governor when he had the 
chance and John did nothing to discourage that My job was to help a 
little bit on that because I had good ties to the Democratic party and 
some segments of the political apparatus 
[End Tape 4 Side A] 

[Begin Tape 4 Side B] 
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McCREERY I would like to ask you about one specific thing and that s Proposition 13 
passed in 1978 not too long after he entered the senate I understand he 
supported Proposition 13 and then was in some sense involved in a range 
of plans presented to Jerry Brown for implementing Did you have much 
involvement with that 9 

JOHNSTON Actually I don t remember him as having supported Proposition 13 At 
the time that Proposition 13 was drafted circulated qualified for the 
ballot and began to become a force in political discussions m California 
Senator Peter Behr state senator from Marin County had proposed an 
alternative to Proposition 13 as a way to try and defuse the anger of 
homeowners over high taxes and return some of the money that had built 
up as surplus in the state treasury to taxpayers without imposing the 
rigorous constraints that Prop 13 had The legislature debated that it took 
a long time it passed but it was as I recall put on the ballot but then 
ignored or didn t pass Instead the voters approved Prop 13 

My recollection is that John was involved in the alternative not m the 
promotion of Prop 13 The reason why I think I m right is that I went off 
and debated Prop 13 and I was the opposition as his chief of staff in his 
home county in Calaveras County I remember going up one night to 
West Point which is the end of the earth or the end of the highway in 
Calaveras County The road runs out nowhere except unpaved logging 
road There was a debate and I don t even remember who I was debating 
I had all these smarty pants answers as to why Prop 13 was a bad idea 
now that I d been working in the state capital for a few years and felt I 


knew a lot 
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It was a long drive from West Point down the mountain and eventually 
home to Stockton and I remember thinking to myself on that drive home 
I think these people are going to vote for this I was pretty sure that 
they weren t buying my arguments They were not wealthy people and in 
fact their tax assessments probably weren t too high because their 
property wasn t worth much living up there But this was a serious 
populist movement that had begun to take hold 

I can t really recall how visible John Garamendi was during that 
campaign or whether he took a low profile on it or not He wasn t up for 
election in that year 1978 so he had some liberty to work I do recall 
though it passed and immediately the legislature had to figure out how to 
deal with the consequences of local government having a dramatic drop in 
revenue John Garamendi was very involved with other legislators in 
trying to figure out the solution or the response to Prop 13 
I hear a lot of brave souls m the years since saying Well the 
legislature should have done nothing so that people knew that when they 
took away the taxes their police and fire and parks and other local services 
would suffer and then they d get what they voted for The biggest 
mistake the legislature did was back the local government and give people 
a feeling that they could cut their taxes with impunity and no bad things 
would happen It s an interesting political argument but nobody 
operates that way Let me see I ve got angry people I ve got real 
services for needy people that are under funded there s money in the 
treasury and my position is what? We re going to teach them a lesson? I 
don t think so It just defies any political calculation at all 
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So the legislature set out to try to come to terms with it and John was 
an important cog in that effort both in the summer of 78 and then 
subsequently in 79 when a more permanent allocation of dollars was 
agreed to in order to fund city and county government by the state taking 
more responsibility for school finance Property taxes before Prop 13 
local property taxes supported schools With a cut m the tax rate and a 
limitation on the valuation of properties something had to give What 
gave was the state financed the schools thereby transferring more 
property tax revenue of a smaller total take to cities and counties A lot 
of that was reversed in the early nineties But in 78 and 79 that s what 
happened 

Then as I think I indicated in the summer of 78 Jerry Brown was 
running for reelection and I was recruited to run the northern California 
campaign for his reelection I reported to Bill Press who was the deputy 
campaign manager and had been Governor Brown s director of Office of 
Planning and Research and now of course is the host of Crossfire The 
overall director of the campaign was Gray Davis who left the job as chief 
of staff to run the campaign on a temporary basis 
McCREERY Tell me about working on the Brown reelection campaign 
JOHNSTON Well that was a lot of fun Jerry Brown would make plenty of public 
appearances but he wouldn t be programmed I ve seen some 
programmed candidates including the current governor who stays on 
message no matter what Jerry Brown what interested him he talked 
about He was popular in 78 and I would set up events for him and the 
person that I worked with out of the San Francisco office was Nancy 
Pelosi now a member of Congress And Jerry Halhssey who has since 
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been a UC regent appointed by Jerry Brown and now off the board of 
regents and an attorney and adviser and fundraiser for the current 
governor Gray Davis 

In any event we d do events like the walk down Montgomery Street at 
noon We didn t get a street closure but we did manage to hold up traffic 
which made the police pretty mad at us We didn t know how big a crowd 
we could get so we didn t stage it as a parade this wasn t General 
Mac Arthur coming home from World War II so we leafletted all the 
buildings on Montgomery Street in the financial district of San Francisco 
and said Meet Jerry Brown in a walk down Montgomery Street at noon 

He started walking with the press and some aides and just the normal 
lunchtime crowd with traffic was enough to make it busy But having a 
governor and something of a celebrity there with police in attendance 
simply caused everybody who was curious to stop and hold up traffic and 
make a big commotion and draw a lot of attention to Jerry and in our view 
make him look very popular In the view of the police it made us look 
pretty irresponsible 

The fact is campaign advance work is a game of getting attention by 
making people appear enthusiastic Presumably they are but often 
increasing the numbers is accomplished by little tricks As told in a book 
written after the Bobby Kennedy campaign by one of his aides you 
always get a room half as big as the number of people you know you re 
going to have You always have sawhorse barriers at parades that will fall 
down if you touch them with a feather all the things that make it seem 
like you just can t control this huge enthusiastic crowd 
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In fact when we reached Market Street after walking down 
Montgomery Street the Chronicle political reporter who was with us said 
Well Governor don t you think it was a mistake to create all that traffic 
congestion m the middle of noontime in the financial district 9 Jerry 
Brown said I just saw a lot of enthusiastic people What did you see 9 
[Laughter] 

Jerry was going to sign some bills on recycling so I set up the press 
conference at the transfer station for the garbage company in San 
Francisco near Candlestick Park We had a big mound of garbage which 
kept getting added to all the way through the press conference behind us 
It smelled bad [Laughter] but we had a good photo op for the nightly 
news 

McCREERY How important was it to emphasize San Francisco and northern 

California versus southern California 9 How did you figure out your time 
and attention to these 9 

JOHNSTON My job was just northern California The fact was that Jerry Brown spent 
a lot of time in southern California which was voter rich and the 
campaign was run out of southern California All the paid staff was in 
southern California In northern California I was the only paid person 
and everything else we did on volunteers Eventually they allowed me to 
hire one assistant and after that we rented an office in San Francisco Yes 
they viewed northern California as less important and Jerry Brown would 
make forays into the Bay Area which had a lot of votes 

He didn t go to the central valley too much which was smaller then m 
proportion to the total and less significant than it is now Also it was less 
Democratic and Jerry Brown had done a lot for the United Farm Workers 
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Jerry Brown was unpopular generally m agricultural areas Among the 
elites he was viewed as pro farm labor and pro environment not traits 
that farmers particularly are attracted to And of course the state capital 
is m Sacramento so he was in that sense on the natural in northern 
California and in the valley a lot so I think they steered him to southern 
California quite a bit 

I remember one time one of the TV stations wanted to do the 
candidates not as a debate but as interviews and they were going to do 
them back to back I found out that they were doing Evelle Younger in 
the studio of a television station in San Francisco and so I started to 
brainstorm that with Wally McGuire who was head of the advance and 
he was based in L A He s now helping Governor Davis part time doing 
a conservation effort called Flex Your Power to deal with the energy 
crisis 

We came up with this idea let s not just put him in a studio Find a 
place that you have a good visual so people see him outside So I came 
up with the Mission Rock which was a bar on the waterfront south of 
Market Now it s very close to the new Pac Bell baseball stadium and it s 
all getting sort of upscale But then it was a pretty seedy bar We took the 
governor there had a chair sat him down had the beautiful San Francisco 
Bay and shipyards behind him set it up the cameras came the 
interviewer liked it because it had a real San Francisco feel to it 

Everything was doing pretty well until this drunk bar patron came out 
saw that it was Jerry Brown and she proceeded to sit on his lap and start 
smooching him and telling him how much she liked him [Laughter] The 
camera found this good stuff We thought this was not what we had in 
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mind Jerry Brown just froze up because he became like a porcelain 
statue We had to move her out of the way The TV people were nice 
enough since it wasn t live to not actually use it which we were 
concerned about 

Then I took Jerry Brown down to Market Street and he had to go to 
Oakland to a Democratic campaign headquarters rally I said The press 
is going to meet you We re going to take BART over there take the 
transit tram under San Francisco Bay rather than be driven across He 
said Fine I said Okay here s whatever it was two dollars worth 
of quarters When you get there you put them in the machine He said 
I know how to work it I remember I said Well it s pretty simple but 
I 11 be there and you just put them in and you get a ticket I said You 
know the press is going to be there and the general manager will be there 
to welcome you and you don t have to pay And he said Yeah I get it 
I m going to pay I got it So I gave him the quarters and we went down 
there and the general manager was there opened the gate The cameras 
were there and Jerry said I always pay my own way and put the 
quarters in got the ticket went in It was all properly recorded 

We took the train to Oakland he made his appearance it was a big hit 
But he still hasn t repaid me my two bucks worth of quarters [Laughter] 
Jerry was notorious for not having change or cash on him It s not that 
he s cheap he sjust absentminded It s just not important to him He s 
essentially a monk m politics he s a monk He doesn t care about 
clothing he doesn t care about material things 


McCREERY The governor s mansion? 
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JOHNSTON Yes he just doesn t care about it It s not a phony deal He d rather sleep 
on a mattress on the floor and that s the way it was with him and pretty 
much is since he lives m a warehouse that he built now in Oakland 

So he was fun he was fun to be with The day before the campaign 
ended he did this as all candidates do start in San Diego and do a rally 
and jump on a plane and do one in Los Angeles and jump on another 
plane and go to San Francisco and then drive to Davis I think that s 
where we finished those four Then we returned to Los Angeles I guess 
for election night We were on a chartered plane 

Anyway I picked up the caravan at the San Francisco stop which I 
had to prep for and we did a rally a noontime rally the day before the 
November election at the Hyatt Regency m downtown San Francisco 
indoors in this cavernous lobby that s fifteen stones high or whatever it is 
It s big Probably a bad idea Acoustics are pretty bad and there s a 
gigantic fountain and everything I remember one of the rules of advance 
that Wally McGuire taught me is that you have a speaker system and then 
you have a backup system 

I went to rent the backup system and for whatever reason it was 
rejected It was rejected because apparently Jerry Brown had taken that 
instant to decide we were going to save money and it was probably just 
candidate end of campaign neurosis which I later experienced as a 
candidate and I ve now seen often enough You suddenly get all worked 
up over almost nothing because you can t control the outcome it s all 
over So you just have all this energy and nervousness and so you make a 
decision about something He made it that we weren t going to pay the 
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extra fifty bucks or hundred bucks or whatever for a PA system to back up 
the one we had 

Governor arrives and gets on stage We had a fair amount of people 
there and it was fine and the press was there We had Reggie Jackson 
the baseball star as the person to introduce the governor Reggie then 
and now as I noticed him on opening day in San Francisco [this year] for 
the ceremony to honor Barry Bonds and Willie Mays didn t speak and a 
whole lot of others Willie McCovey didn t speak but Reggie Jackson 
spoke 1 

Well Reggie Jackson got up and you d think he was running for 
governor because he gave a speech that was longer and a lot louder than 
the governor and it probably wasn t his fault but there was a big pop and 
the PA system blew out which meant that his last few words no one could 
hear as loud as he is because the sound just disappears 

Jerry Brown gets introduced He steps up to the mike starts to speak 
and realizes that no one can hear him Speak up Governor 1 Speak up 1 
He turned around and I was standing behind him but below the stage He 
turned around and he looked at me and he said Johnston where s the 
backup PA system*? And I said Governor you said we couldn t have 
one He said What 91 I can t be heard And I remember saying 
Well fire me 1 [Laughter] He just turned around gave his speech no 
one could hear him It didn t matter It was four speeches in a day and 
the press had been with him they were going to be with him they could 
catch him coming off 

It was a failed event in the annals of how to do good advance work 
this would be what not to do Don t listen to the candidate when the 
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candidate says We re not going to have a backup PA system I knew I 
wasn t going to be on staff I wasn t going to be sticking with him so I 
kind of said Well fire me I also I think knew instinctively that while 
I d seen him get mad occasionally he s just in my view a wonderful 
human being because he s not a petty person and he doesn t linger on 
things that go wrong He just kind of moves on In the end it wasn t that 
important and in a minute he would know it and he did and we went on 
and he won reelection the next day 

Shortly after that Gray Davis offered me a job in the governor s office 
and I turned it down although I wasn t quite sure why I think it was that 
his people had four years to build an administration now they were going 
to have four more I was being asked to move in to a pretty successful 
organization and while he was offering me the job of what was the title 
of the job cabinet secretary sort of the inside governor staff person that is 
in contact with the other agency heads 

For whatever reason I thought that I d kind of be lost in that operation 
although I actually don t think in retrospect that that s an accurate 
assessment But for whatever reason I didn t take the job I went back to 
my old job which was chief of staff to John Garamendi As it turned out 
a year later it was the right decision but at the time I didn t have plans of 
running for office Once I was running for office it was better in that 
district of San Joaquin County to be running as the chief of staff for John 
Garamendi the state senator than to be the cabinet secretary of Governor 
Brown 

McCREERY A few last bits Who actually recruited you to work on Jerry Brown s 


reelection 9 
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JOHNSTON Clint Reilly Clint Reilly was a friend of Jerry Hallissey and Jerry 

Halhssey was the lawyer who was in charge with Nancy Pelosi They 
were the two co chairs for the campaign in northern California of getting a 
campaign operation up and running They were pretty late at it It was 
already August of 1978 and they didn t have one Jerry kind of took the 
primary for granted He won it against probably six nobodies on the 
Democratic ballot But Prop 13 had passed and it was a tumultuous time 
Jerry Brown had opposed Prop 13 and he moved pretty quick to try and 
become the implementor of it There was some anxiety that Evelle 
Younger the Republican was going to make a run for it 

So Jerry Hallissey talked to Clint Reilly who is a friend of his and 
Clint said Well my friend Pat Johnston has run campaigns and he s in 
Sacramento So Clmt called and said Are you interested 7 I said 
Yes that sounds interesting I remember where I got the call It was 
the summer and our family and a lot of relatives of us had rented a 
houseboat on the delta and were floating around on the houseboat and we 
got to Wimpy s which is a bar and marina kind of hokey homespun 
marina We got off and we went in all hot and sunburned off the delta on 
a Sunday evening before we got back on the boat I used the occasion to 
call and see if I had any messages and I had a message from Clmt Reilly 
I called him at home He said They were looking for a campaign 
manager for northern California I gave them your name Are you 
interested 7 And I said Yes that sounds sort of interesting 

The vacation ended in a day or so I got back and Jerry Hallissey 
called me I went down to San Francisco I met Jerry who was very laid 
back I thought it was going to be an interview He just said Yes it s 
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okay It seems all right Why don t you call Nancy Pelosi okay 9 She 11 
work things out So I called Nancy and started a great relationship with 
her because she was very organized and energetic and not laid back like 
Jerry Jerry actually did a lot but his tone was really hilarious Nancy 
said Okay great we re happy to have you We have to get started go 
rent some space I said Well there is one thing which is that we only 
have one car and I live in Stockton I m going to live with my brother in 
law and sister in law who live in San Francisco I can stay there But I 
don t have a car and I m going to need one Is there a way to get a car 9 
She said No problem Paul and Ann Getty are the governor s 
supporters Just call them up They II give you a car I thought CooP 
Richest people in America almost living in Pacific Heights in San 
Francisco I called up and didn t get any of the Gettys but I got 
somebody who got a message and they said Yes you may pick up the 
car So great 1 

McCREERY I bet that was some car 

JOHNSTON It was 1 It was an American Motors Pacer one of those little purple 
terrarium cars They kind of look like an enlarged golf cart They re 
mostly windows kind of a funny little really cheap car I don t know I 
thought maybe this is how the rich really stay rich [Laughter] 

So I went up there and got it It turned out they owned a lot of stock in 
American Motors so they had a couple of these little cars in the garage of 
their big mansion But when they went somewhere since they had four 
sons they simply had the car and the driver come around to the front door 
They didn t drive anywhere themselves But they had these little what 
amounted to toy cars 
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[End Tape 4 Side B] 

[Begin Tape 5 Side A] 

McCREERY This is backing up slightly in time but we wanted to talk just briefly about 
your experience running another campaign that was your brother in law 
Mike Nevin s campaign for sheriff m 1975 Just quickly give me a run 
down on that and we 11 fill out your campaign running experience 
JOHNSTON My campaign running experience Well in 1974 November John 
Garamendi was elected to the assembly and I had spent virtually the 
whole year working on the campaign So then we got an apartment in San 
Francisco and I sort of settled into this pattern of commuting to 
Sacramento and working for the new assemblyman and going to school at 
San Francisco State My wife s brother Mike Nevin was a police 
detective for the San Francisco police department and wanted to run for 
the post of sheriff of San Francisco 

The incumbent sheriff was Richard Hongisto who d been elected the 
previous term and had his admirers but had his detractors was fairly 
controversial throughout his public career Mike came to me and asked 
me to run his campaign I said No I don t want to do that Actually I 
don t know that much I ran one campaign and we won but it was out in 
the hinterlands and San Francisco is a really different environment where 
half the people don t work they just play politics I think In any event I 
didn t want to do it and he said I need a campaign manager 

So I called up Clint Reilly who I knew I knew from talking to him 
that he had had a falling out with Hongisto He had run Hongisto s 
successful campaign for sheriff four years before and there had been a 
falling out and Clint was not picked by Hongisto to run his campaign So 
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I called him up and said Mike Nevm s going to run against him and is 
looking for a campaign manager Are you interested 9 He said Yes 
There were bad feelings with him and Hongisto I introduced the two of 
them and Clint Reilly and I went to Mike Nevin s house which was in 
Daly City which is in San Mateo County which is not in San Francisco 
where you have to live in order to run for public office representing San 
Francisco as the sheriff 

Mike said Well I m going to move into the house in San Francisco 
that my parents own but have moved out of They ve retired and moved 
to Sonoma and my sister and brother in law live there but we re going to 
switch houses and I m going to move into San Francisco I 11 be legal 
and registered and everything Clint said Great So Mike Nevin and 
his wife and three kids moved into the house in the Sunset District in San 
Francisco The other family members moved to the house in Daly City 
Clint signed on the campaign began I said I d help but I m not going to 
be too involved 

After about a month of the campaign Clint told me and then told Mike 
that well it seems things had changed and Dick Hongisto and he had 
patched up their differences and he was quitting Mike Nevm s campaign 
and he was going to go back and run Dick Hongisto s reelection 
campaign 

This was pretty unsatisfying but there was nothing we could do about 
it He just quit and went back to Hongisto Now Mike Nevm called me 
up and said The campaign has started and we re already down the road 
You have to run my campaign I felt kind of responsible at that point 
because things had progressed quite a ways My choice whom Mike had 
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lured to run the campaign had now backed out and m fact gone back to 
the opponent So I said okay 

I took a leave from John Garamendi It s amazing I worked for him for 
any length of time with all the time I took off But anyway I forget how 
long the campaign ran It didn t run all year but it ran I think from the 
summer to November essentially three or four months I put together a 
campaign and Mike was the candidate There were four candidates in 
fact total which ultimately with no runoff meant that it would be very 
difficult The three challengers were all cops and Hongisto was the 
liberal so he had a base He had a solid base no matter how controversial 
he was even if he didn t have a majority he had a base Trying to be the 
one alternative was a pretty tough thing This campaign is perhaps only of 
interest by what happened at the end 

His campaign went on Mike Nevin was doing pretty well and he 
picked up a number of endorsements There was one I might tell you as 
just a little anecdote One of the things that you do in San Francisco 
politics did then was to try and get the black ministers to support you 
because that s kind of the infrastructure of the black community in many 
ways We were going to meet a new minister who claimed to have a big 
following We went to lus office 

While we were on the way to his office we stopped at an intersection 
and there was a fellow named Ed Gaffney whose father had been in the 
assembly and Willie Brown had defeated him in the early sixties He was 
an old time Irish politician This was his son who was a friend of ours 
He said Where are you goings We said We re going to meet a 
minister Oh can I come*? Sure come on along We got there went 
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into the office of the minister The minister listened to our pitch and said 
he d need some walking around money some warn to help get out the 
vote I wouldn t call it a shakedown but it was money that was of interest 
to the minister Mike did all the talking about how much he needed his 
support and I did all the I don t think we can afford it and try not to 
make the minister mad because we realized that there were a lot of 
genuine ministers who didn t ask for money who were leaders in the 
Baptist black community and this wasn t part of their pitch 

But this fellow was sort of new on the scene and didn t last long but it 
seemed like it was kind of a hustle We decided that we needed to kind of 
get out of there The minister implied that if you know we weren t 
interested there were probably other candidates who were and he might 
be talking to them We just thought we wanted to be polite and leave 
We re getting ready to leave Our friend Ed Gaffney said Pastor could 
you pray over us before we leave 9 So the minister kind of straightened 
himself He was no longer a political dealmaker but a minister of the 
church 1 He reached over and Ed handed him the bible which had been 
on the minister s desk As he handed it to him Ed told him the section 
that he asked him to pray from of the Gospels and he opened it to that 
The minister opens it and he starts reading the passage of the New 
Testament when Jesus threw the moneychangers out of the temple 
[Laughter] which had Mike and me lowering our heads trying not to 
laugh as the minister read through this section imposed a brief blessing 
on us and dismissed us Anyway that wasn t an endorsement we got 
We did do well and basically Mike was gaining ground and it was a 


competitive race 



83 


Then lo and behold about a week and a half before the election there 
was a consumer advocate muckraker reporter on one of the TV stations 
who had an exclusive expose and the expose was Mike Nevin 
candidate for sheriff in San Francisco didn t live in San Francisco He 
lives in San Mateo County The reporter was standing in front of the 
house in Daly City with a shot of the camera of Mike s wife Kathy 
doing the laundry in the garage with the date September of that year 
Big controversy and the fact was Kathy did do the laundry because 
she went back to her old house because in the house she was living at I 
don t know the washer didn t work or whatever happened The plan was 
that if Mike won they d stay in the city and sell their house in Daly City 
and buy a house and stay in San Francisco and if he lost they d move 
back probably In those days and still particularly police and fire lived m 
Daly City and worked m San Francisco so nobody thought too much of it 
But you had to live in San Francisco 

In any event they had this footage They made this attack on Mike 
There was a big call for investigation call for prosecution for voter fraud 
made by Mike s opponent actually all of his opponents My strategy as 
campaign manager was to have Mike have a press conference and explain 
all of this which we did The problem was that the D A investigators 
were there They taped it all and they decided Mike incriminated himself 
as he tried to explain this The D A was running for reelection 
subsequently lost John J Ferdon lost to Joe Freitas who later lost the 
election after the Dan White trial in which White was convicted only of 
manslaughter under the Twinkle Defense for shooting and killing [San 
Francisco supervisor] Harvey Milk and Mayor [George] Moscone 
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John J Ferdon was running for reelection there was a big call voter 
fraud he arrests Mike Nevin a police officer arrests him takes him to 
the place that he works the Department of Justice has him booked 
charged with a crime So my strategy of trying to win the election with a 
press conference wasn t too good landed my candidate in jail actually I 
think that whatever quotes Mike gave as he tried to explain the 
reasonableness of all this actually kind of did him in So this was bad and 
Mike lost the election So did John J Ferdon The D A Joe Freitas as 
soon as he became D A dismissed the charges political non 
meritorious 

But the reason these charges ever existed was that Clint Reilly went 
over to the other side and set up the reporter because he knew about the 
house and he knew the pattern and set her up the woman reporter who 
then went and caught on film and had enough indices that Mike didn t 
really live in San Francisco to make an issue of it It s fair to say that 
Mike Nevin and the Nevin family which represents my in laws will 
never forgive nor forget what they believe Clint Reilly did because it 
looks m retrospect like he offered himself as a campaign manager to get 
everything he could on the candidate and then jumped ship and use it in a 
way against the candidate 

I don t view it quite that diabolically I think that Clmt has fights with 
all sorts of people and when he s mad he s really mad It was my fault 
for thinking that because he was mad at Hongisto once that he couldn t 
get over it He did get over it Then he used everything at his disposal 
but in the meantime he d been on Mike Nevin s side and he had Mike tell 
him everything Then he couldn t forget what he knew and he just went 
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McCREERY 

JOHNSTON 


McCREERY 


JOHNSTON 


all out Going all out he used material which arguably was fair enough 
game but since it kind of came from Clint there s a lot of bad blood 
there 

The night of the election our campaign headquarters was at the Market 
Street Hotel and Dick Hongisto s was on Market Street too but it was 
eight blocks away Ours was a losing campaign election night rally and 
in the middle of it I slipped out walked up congratulated Clmt slipped 
back went back never told anybody my candidate my wife anybody 
that I slipped out and congratulated my opponent on the thing [Laughter] 
Why did you do that 9 

I don t know Because in the end I think I knew there would be a lot of 
bad blood and I know that Clmt has some failings but in the end it wasn t 
the fact that it was him who set up this reporter to develop this negative 
story of the candidate it was the fact that perceptions matter in politics It 
was always going to be an issue that would be hard to explain how 
somebody who had lived m San Mateo County for a dozen years or so 
could really be a San Franciscan He was but it was hard to do 
You mentioned that before that perceptions matter I m sure we 11 return 
to that concept 

So the interesting thing is two years later Clint encouraged me to run and 
had a lot to do with me winning my first assembly race a fact that is 
mostly ignored by my family members who were all for me but you 
won t see any of them including my wife giving credit to Clint Reilly for 
any of it 
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McCREERY That s a perfect segue When did you first think about running for the 

assembly yourself? Where did this come from after you ve been working 
now in politics now for some years and on campaigns'? 

JOHNSTON If I look back over my career it looks like I had a plan and I went step by 
step but it didn t feel that way at the time I returned after the Brown 
campaign in 78 to work as chief of staff to John Garamendi We had 
moved to a new house and had a new baby I wasn t looking to do 
anything else I didn t have a plan beyond doing what I was doing and I 
actually thought John Garamendi would make a move to run for higher 
office and I would probably be involved in that Maybe if he was 
governor I d end up being chief of staff or something I didn t think it out 
a lot but it seemed okay 

Now what happened in 1979 in the California State Assembly was that 
the Democrats ended up in a battle by the end of the year internally that 
resulted in the great speakership fight of 1980 Leo McCarthy had 
become speaker after the 1974 elections He knew that there s a limited 
life to a legislative leader and he wanted to be governor So he began to 
make moves that profiled him more directly to the voters and in the view 
of other Democrats in the caucus neglect or if not neglect at least stop 
worrying as much about the reelection of Democratic assemblymembers 
and worry more about how he was going to run for governor at the next 
available opportunity which would be 1982 

What happened was that Howard Berman who was the assembly 
Democratic majority leader went in to Leo McCarthy and said I think 
you should step down as speaker I 11 be elected speaker and then you 
can run for governor or whatever else you want to run for and I 11 focus 
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on winning the elections Leo McCarthy refused and they immediately 
went to their camps and started committing votes to hold the speakership 
in the case of Leo McCarthy or challenge it in the case of Howard 
Berman 

What happened was that Howard Berman ended up with more 
Democratic assemblymembers on his side than Leo McCarthy had But 
Leo McCarthy was the speaker To remove the speaker the chair has to 
be vacated is the term of art and that has to be done in session and all 
members of the assembly have a vote including the Republicans who 
were in the minority So Leo McCarthy refused to accept a decision 
within the Democratic caucus Normally a caucus will pick a leader and 
then everybody will lay down their arms and support the leader In this 
case Leo McCarthy said No you have to remove me on the floor of the 
assembly 

The Republicans refused to vote to remove Leo McCarthy because 
they thought Howard Berman was a much tougher partisan They knew 
that Howard Berman s brother Michael Berman was the architect of 
reapportionment plans in the past and would be again and in their view 
was a ruthless line drawer and for their own purposes decided that a 
weakened Leo McCarthy with dissension in his own party was better than 
the ascension of Howard Berman who had on his team arguably more of 
the feisty politically savvy legislators 

So the fight dragged on and what happened then was that the 1980 
elections were going to come up It was clear that whoever had more 
seats in the election of 1980 that is whichever Democrat when it came 
time to pick the speaker in November that person would presumably have 
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the upper hand or they d try and get a caucus consensus something 
would happen 

Anyway the battlefield moved from internally in the assembly when 
people picked up sides to the election forum Well it was January of 
1980 No it would have been December Anyway it was m advance of 
filing for the 1980 elections because the primary was in June and filing 
would be in February So maybe it was early January Whatever 
happened I started to get word leaked to me by staff people that they were 
looking for candidates and they wanted to talk to me they being Leo 
McCarthy s side because my assemblyman from Stockton Carmen 
Perino had pledged himself to Howard Berman and most northern 
Californians had gone with McCarthy and most southern Californians had 
gone with Berman not completely but it tended to shake out that way 

My assemblyman had gone with Berman So McCarthy s forces it 
was suggested might be looking for a candidate In fact I got a call from 
the operating engineers union chief in Stockton whom I knew He called 
me up and said Get over here I ve got to talk to you I went over and 
talked to him a great big beefy guy heavy equipment operator guy who 
was now a business agent He said We want you to run for the 
assembly I said Who s we *> He said I got the word from 
upstairs Well upstairs was the home office which was then on 
Valencia Street in San Francisco of operating engineers then and now a 
big powerful building trade union They were interested because my 
assemblyman Carmen Perino had made a vote that they didn t like on 
union issues so they were out to get him The head of the union was 
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close to McCarthy in San Francisco and so they kind of passed the word 
that I should run 

Well I wasn t going to run based on what the local union guy said 
although I was flattered that people would think that I could run for the 
assembly I talked to John Garamendi about it and John said Well 
don t do anything I m going to try to talk Perino into going back and 
sticking with McCarthy Now you might say What would Garamendi 
as a state senator interest himself in this for 9 Well he represented the 
same area he got along with McCarthy he had supported McCarthy for 
speaker over Willie Brown in 1974 and Garamendi had an idea that if 
McCarthy in 82 ran for governor McCarthy would support him John 
Garamendi for maybe lieutenant governor So he had reason to be 
helpful He thought maybe this was a strategic alliance for him He didn t 
want me to run against Perino because he wanted to deliver Perino 

Anyway early in January I m sitting in my little office in the capitol 
on the senate side and a sergeant at arms came in and said You Pat 
Johnston 9 I said Yes He said Assemblyman Art Agnos wants to 
see you Art Agnos represented San Francisco at that time before he 
was mayor He was chief lieutenant and caucus chair for Leo McCarthy 
and had been Leo McCarthy s chief of staff before he got elected to the 
assembly He said He wants to see you So I knew what it was about 
because this was the only thing that made sense 

So I followed the sergeant at arms down to room 4202 which is the big 
committee room on the assembly side and he said Come in he wants to 
see you in the committee room I said No I m going to wait out here 
He said No he wants you to come in I said No there s a hearing 
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going on there s a lot of people in there Tell him I 11 wait for him out 
here Or I II go in his office but I don t want to go in the hearing room 
The sergeant left and came back a few minutes later and he says I m 
supposed to drag you in He wants you in the room Oh okay 

So I walk in It s a big bustling afternoon hearing with lots of people 
and the committee s a big committee the Ways and Means Committee 
had twenty one members The front row is always reserved for the 
legislators who are waiting to present their bills So it s mostly vacant a 
couple of legislators there The sergeant puts me down in the front row 
sitting there So I m looking up and I see McCarthy loyalists and Berman 
loyalists and everybody s watching each other these days 

Art Agnos in a few minutes sees me Art Agnos is a big guy he gets 
up and he strides down with his giant steps never does anything subtly 
comes down off the roster and plops himself down next to me and says 
How s it going*? I said Fine He says We want you to run for the 
assembly I said Art why don t we go outside*? He says No We re 
not going outside I said Why don t we lower our voices'? He says 
No 

I m sitting next to him He s looking not at me but he s looking 
straight ahead at the committee By this time some of the legislators up 
there like Mel Levine and Rick Lehman and Dick Robinson all loyalists 
to Berman are looking down and I figure they re looking right at me and 
Art Agnos They re thinking What s this about*? Art Agnos points his 
finger towards the committee while I m sitting next to him He s not 
looking at me he s looking at the committee and he says Pat I want to 
tell you something When you fuck somebody you fuck them right in 
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front of their fucking face So here s the deal You re running Leo 
McCarthy will endorse Carmen Perino but we 11 help you beat him 
Art how s this going to work 9 What do you mean Leo McCarthy 
the speaker is going to endorse him 9 He says Oh you know Leo has 
to support the incumbents He can t support a challenger he s pledged to 
support the caucus But don t worry we re going to support you By 
this tune he s lowered his voice a little I said Well hmmm How 
would that work since Perino will have a lot of money and I won t have 
any particularly if the speaker is not supporting me 9 
[End Tape 5 Side A] 

[Begin Tape 5 Side B] 

JOHNSTON He said Here s the thing Nancy Pelosi will round up the money Just 
remember it didn t come from Leo So just to fast forward on the 
money part Nancy Pelosi who was a Democratic party officer because in 
1979 after I had worked with her she asked me to run with her for 
northern California party offices Nancy Pelosi became chair of the 
northern California Democratic party I was vice chair and I did ride on 
her coattails She still had that position I was good friends with her and 
worked with her on party issues What she did was go around to people 
who were loyal to Leo McCarthy citizens or in some cases organizations 
and she would ask them for contributions for Pat Johnston for the 
assembly 

She would then get the checks and in one case she met my brother in 
law at city hall in the rotunda handed him a bag of checks My brother 
in law who s a fire fighter in San Francisco brought them up and rather 
dramatically opened the doors of the Stockton civic auditorium and on 
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hardwood floors clumped down while a somewhat sparse crowd was 
attending my first public fundraiser I watched him come all the way 
down He came up to the head table put the bag on it I opened it up and 
it was all checks He says Nancy told me to give you this [Laughter] 
My brother in law Don Russo is into drama Of course the checks 
were all legitimate lest anybody get the wrong idea They are legal in 
California as long as they are reported They were made out to me I 
reported them fully to the state as campaign contributions The only thing 
that wasn t apparent was that they were doing it because they really liked 
Leo McCarthy They didn t know who I was 

Going back to Art Agnos he said You should run And so I said 
Okay well I 11 think about it I thought about it and I thought Well 
I m not sure I want to pass the open door This is a chance to run and it s 
a risk because I m challenging an incumbent It s a risk because I have 
promises of help but they re not in writing and they re a little bit 
circuitous how the support is going to materialize As a practical matter 
I ve got to quit my job I can t be a staff to a senator and working for the 
legislature while simultaneously out campaigning door to door It s a 
little bit tricky to be working for the Democratic state senator while you re 
campaigning against the Democratic state assemblyman in the same area 
It meant that I wouldn t be working for a year so that takes its toll on 
family finances so we went to the bank and borrowed some money to 
supplement what my wife was earning 

I went to John Garamendi John still didn t want me to run His idea 
was to talk Penno out of being for Berman talk him into being for 
McCarthy But ultimately I resigned from John Garamendi s staff I ran 
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for the assembly John endorsed me later on m the primary campaign 
when he realized that he couldn t talk the irony was once I announced 
Carmen Perino blamed my entry on John Garamendi figuring that 
because he said no to John John put me up to running whereas John 
actually tried to talk me out of it the entire time He didn t think it was a 
good idea at all It would make him controversial as the person 
interjecting himself and then besides that he had his own way he thought 
to please Leo McCarthy 

I ran raised money by asking friends and family including my 
staunchly Republican uncle and aunt who were ranchers in Stanislaus 
County which was in the district at that time My uncle did a TV 
commercial that we filmed in which he said You know I wouldn t do 
this if I didn t think he d do a good job My uncle is a craggy faced 
blunt spoken Republican Ahrgh 1 We used the throw away that he said 
when he didn t think he was being filmed and that ended up being the 
best part because it was sincere Yeah I think he 11 do a good job 

As the primary wore on in fact my uncle changed his registration so 
he could vote for me in the primary but he never admitted it He admitted 
that he changed it but he never admitted that he did it to vote for me He 
said he did it in the June 1980 primaries so he could vote against Ted 
Kennedy because he hated all the Kennedys and Ted Kennedy was 
challenging Jimmy Carter at that time So he said I changed my 
registration Yes I voted for you but that s not why I changed it I just 
changed it to vote against Kennedy That s what he said 
McCREERY You must surely have thought about running for something before this 


time 
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JOHNSTON 


You know I think it was one of those unarticulated even to myself 
aspirations that at some time I would run But I ve seen plenty of people 
who actually articulate that view and plan it or talk about it and I never 
did although I was always of a mind that if the opportunity arose I would 
like to try it My friend Judge Tuttle had encouraged me years before to 
run for the state senate when I lived in Calaveras County But I was 
twenty four years old and had nothing going in a Republican seat and 
said *No Dick Thanks but this is not a good idea 

But I really think that my concerns were that I had to settle long 
enough in one place to build up a base and I had to get elected to 
something locally before I could run for some higher office So the notion 
that I could go from no office after moving back to Stockton two years 
before and suddenly running for the assembly for the state legislature 
that didn t seem like a plausible strategy So that s not one that 1 would 
have thought of I would have thought that if I didn t go up the ranks with 
John Garamendi as a staff person that enough years in Stockton I could 
run for the board of supervisors or maybe city council or something and 
then kind of build the career gradually 

Well here there s this big internal awful stupid battle between 
Democrats most of whom think almost alike on all the issues and half 
one side wanted to make me their candidate I decided well I 11 just take 
the chance If I lose I II get another job in politics or do something else 
Once presented with the opportunity I guess I wasn t very bashful I said 
okay I II do that I 11 take that chance However I was pretty anxious that 
I wasn t going to do well and might not win and I walked door to door a 


lot 
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Clint Reilly helped although he was down in Los Angeles running a 
campaign for Jim Corman who was a twenty year congressman running 
for reelection He lost ultimately to [Roberta Frances] Bobbi Fiedler on 
the busing issue in L A Bobbi Fiedler was an L A school board member 

In the primary I had two opponents Tony Gutierrez who was a local 
attorney and still is and a good guy who wanted to run and did run It 
looked like we were going to split sort of the younger progressive vote to 
the extent that there was one and Carmen Perino was likely to win the 
Democratic primary by having a lot of resources and being the incumbent 
and having the older vote more traditional and to some degree more 
conservative vote in a Democratic primary in the San Joaquin Valley So 
there was a good chance I was going to lose because I wasn t even going 
to be able to run head to head against Carmen Perino I had this attractive 
progressive guy my own age I guess I was thirty four at the time who 
was a lawyer and a Latino 

It was hard to figure out what the math was to win this race I went out 
there and worked and worked Carmen Perino had his own problems It 
wasn t just that he had sided with Howard Berman but he had been fined 
a couple of times in the prior year for campaign finance violations which 
m fact were not very serious They were bad press but they weren t some 
skullduggery or bribeiy or anything It was misreportmg of contributions 
but there was some bad press associated with that Nevertheless it was 
hard to think that I would win although you never knew 

True to their word the friends of Leo McCarthy provided enough 
resources including the operatmg engineers had a big printing press on 
Valencia Street So I had a lot of mail produced real cheap where you 



96 


just buy the paper and the union ran all the campaign literature off You 
still had to find the postage money but I had a fair amount of resources 
My friends helped from years past The ones who had gone to the 
seminary with me a couple of them in particular John McDunham 
became the person to put up all the signs and he turned it into a career 
He s been selling signs ever since for the signmaker in Alameda County 

Bill Stokes who became the guru of state senate computers after 
building up a career starting with me as a volunteer I taught him nothing 
I might add but he got connected to politics He basically helped 
because like Clint Reilly we d all been on the Little Kerner Report and 
took Father Boyle s social justice class and were all buddies and they 
showed up when I came to run I had the help of friends like that 

I was working hard and it was probably the end of April and Dan 
Walters now the columnist of the Sacramento Bee and the most 
influential political writer in California but then the Stockton bureau 
chief a one person bureau for the now defunct Sacramento Union called 
me up and said Well did you hear what happened today*? I d just 
gotten back from walking door to door It was a hot afternoon at the end 
of April beginning of May I said What*? He says Well Carmen 
Perino s campaign manager has been arrested and charged with murder 
I said ‘No I didn t hear that I don t have any response to that I got to 
find something out 

I turned on the news and the news was that Carmen Perino s campaign 
manager and longtime aide had been arrested and charged with murder 
The TV and newspaper reporters went to find Carmen Perino and he 
came out of a legislative hearing in the capitol They put the mics in front 
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of him and the notebooks and said So Mr Perino what s your reaction? 
Your longtime aide and campaign manager was arrested and charged with 
murder He paused and said What my staff does on their own time is 
their business 

This was not a good thing to say Instead of separating himself clearly 
from the person who was his employee for better or worse he was loyal to 
him and appeared then to be toleratmg this questionable person on his 
staff He didn t express shock and amazement at the arrest which was a 
charge of murder for hire A business partner had been killed a couple of 
years before So this was bad press with prejudice for my opponent He 
got a lot of bad press We ran a lot of campaign literature that was in 
pretty dubious taste that pounded home the arrest of his staff person It 
was essentially a guilt by association kind of attack in which Perino was 
pictured alongside his staff person 

That hurt him and worked to my benefit In the June primary I came 
out ahead of both Perino and the third candidate Tony Gutierrez I won 
the primary It was pretty bitter Perino never did endorse me he 
endorsed my opponent in the November election The November election 
I thought I was going to win But Ronald Reagan was running against 
Jimmy Carter On election night Jimmy Carter conceded at about five 
thirty p m California time Ronald Reagan was most popular m 
California 

I remember driving around election night with my wife and my 
campaign manager John Thiella on site and John said It s going to be a 
long night I was giddy with my first general election night where I m on 
the ballot I thought I was going to win It was a long night By midnight 
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the results came in I was giving my victory speech when it was 
announced that I won by a narrow margin I got a call from I think 
Channel Three television station no it was from Dan Walters again 
because Channel Three was on the TV and it said 1 was the winner They 
declared me the winner He called up and asked me for my response and 
I said Oh I want to congratulate my opponent Adrian Fondse I was 
just being generous magnanimous in my victory and he says Well you 
lost I said I did 9 He said Yes they came in with more votes from 
Stanislaus County and you lost Oh So then I had to tell the cheering 
throng of thirty supporters or fifty that Well looks like I may have 
lost I d lost by eighteen votes out of I don t know what the count was 
seventy or eighty thousand I guess 

I went home and got up early the next morning to figure out what to 
do having lost by eighteen votes My two year old came padding in in 
those little jammies with feet in them and he looked up at me and I d 
gotten up after being up most of the night I was kind of bleary eyed 
hadn t shaved 1 d thrown on this old leather jacket which of course I 
didn t wear in the campaign He looked at me and he said Hey it s the 
Fonz from Happy Days the show that was on TV which he recognized 
He saw the leather jacket which he hadn t seen me in probably before that 
he d pay any attention to I of course being totally self absorbed in my 
little world thought that this two year old was making a joke about my 
opponent and me and I yelled at him That s not funny get out of here 1 
He went off crying to his mother 
McCREERY The opponent had the name Fondse [Laughter] 
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JOHNSTON Yes the opponent had the name Fondse so I thought of course that s what 
he was talking about A cautionary tale about politicians self absorption 
with their own lives despite all those family photos we all put out in the 
campaign literature' 

So anyway I remember going down to this coffee shop and talking 
with a couple of supporters and trying to figure out what to do 
Essentially they didn t know so I came home and left and took the family 
and we went we just had to get out because the house was full of 
campaign supporters and we were exhausted We drove to L A to the 
headquarters of Richard Katz who had been elected the same time as me 
He was pledged to Berman but I had met him along the way because 
we d been staff persons Richard Katz later served a long time in the state 
assembly became the Democratic leader of the assembly 

One of his campaign workers had a condo that he lent to us because 
we of course had no money either We went out and stayed in Palm 
Springs for three days Got a call from Clint Reilly who said I found 
some election recount experts in Detroit Tom Downs and Tim Downs 
father and son team They re lawyers I want to bring them out I said 
I don t have any money He said Yeah I know But Corman has a lot 
of money and he lost by a thousand and you lost by eighteen so we 11 
have him pay for most of it and bring them both out and they can work on 
both campaigns So I owe a debt of gratitude to Jim Corman because he 
had enough money to bring these people out but basically Corman didn t 
have a chance of winning a recount being behind by a thousand votes 
A month later we had the recount They count them one by one and 
ten days later I had won by what eventually was twenty five votes It was 
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thirty five but a month later they found another bag of votes and when 
they counted those my margin went down to twenty five 

My opponent was sworn in on December 1 1980 voted for Willie 
Brown who emerged as the candidate over Berman getting the McCarthy 
votes and being able to get the Republican votes which neither Berman 
nor McCarthy could get The Republicans made a deal with Willie Brown 
because they felt that Willie Brown as speaker wouldn t last long and he 
would be a great symbol to run against when they ran campaigns against 
members of the assembly in the future 

My opponent had actually voted for Willie Brown for speaker and he 
was a Republican That was December 1 On December 10 the recount 
was over The Republicans went to court to stop it to challenge it The 
judge Judge [Bill] Dozier in San Joaquin County looked at the hanging 
chads decided that Ralph Epperson the elections clerk of San Joaquin 
County had made the decision about the ballots correctly Ralph 
Epperson was a registered Republican And the election was certified by 
the elections department with the approval of the court 

I then had to figure out how to get a certificate of election out of the 
Secretary of State s office They had already issued one to Adrian 
Fondse my opponent who had already been sworn in So the elections 
department was going to send their assistant up with the actual stuff the 
vote information to present it to the secretary of state the next day The 
Republicans were going to go to the appellate court in Sacramento and try 
and stop the secretary of state from issuing a certificate of election 
I was concerned that when the elections department official got to 
Sacramento March Fong Eu the secretary of state wouldn t be there 
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because she traveled a lot I didn t know what would happen and I didn t 
want to leave the Republicans much time to get their act together and get a 
court to stop it I was looking for Michael Gagin the chief deputy to 
March Fong Eu and I called around and somebody told me he was in a 
bar David s Brass Rail which was a hangout across the street from the 
capitol 

I called at about eleven o clock at night The bartender put him on the 
phone and he was dead drunk Really drunk I told him what had 
happened he was like Yeah yeah I heard Just show up tomorrow 
we 11 give you an election certificate no problem See you later Pat 
Then he hung up I thought This guy is not going to wake up tomorrow 
much less remember what happened I thought This is really bad So 
I called back the bar the bartender wouldn t put him on anymore so that 
was it 

So I got up in the morning and drove to Sacramento It had that thick 
valley fog dangerous fog I got through it I drove up and came into 
March Fong s office March Fong Eu wasn t there Michael Gagin 
wasn t there but Tony Miller was there Tony Miller subsequently 
became the acting secretary of state and ran for it not successfully but 
longtime attorney for the secretary of state s office and chief deputy later 
on He was there I knew him from the days of the McGovern campaign 
He was a young active Democrat when I was and I knew him slightly 
He was from Butte County 

He brought me into the office and I saw he had the certificate of 
election already made out stamped with her seal and everything with my 
name on it But he didn t have the stuff from the clerk s office so he 
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couldn t issue it We waited while the elections clerk official in the same 
fog I had driven through fifty miles from Stockton to Sacramento drove 
at a snail s pace but safely up the highway Highway 99 to Sacramento 
Meanwhile we knew that the Republicans were searching all over 
Sacramento to round up one of the appellate judges who would issue an 
order calling on the secretary of state to stop the election which would 
have stopped the issuance of the certificate 

We didn t know how much time we had Eventually this nice person 
showed up she gave the information the certification documents from 
San Joaquin County elections department to the secretary of state 
representative Tony Miller Tony Miller said Thank you very much 
He said Let s go out We walked out in the waiting room the press 
was already there they took a picture with me holding up the election 
certificate I had my election certificate The Republicans got to a judge 
by noon a couple of hours after I got the certificate The judge found out 
that it was moot and wouldn t issue any order They had to file a regular 
lawsuit which took a long time and ultimately was unsuccessful because 
the court ruled that qualifications are determined by the legislature itself 
So now I had election certificate and so had Adrian Fondse The 
legislature wasn t in session they were out for Christmas break We 
waited till January I came back I had my election certificate There was 
a big debate on the floor The Democrats had more members and votes 
The Republicans gave their speeches and walked off because they knew 
that they couldn t win it The Democrats voted me in in what appeared to 
be a somewhat partisan and tainted process because the Republicans just 
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said that we cheated and the only reason I was seated was that the 
Democrats had more votes and it was political power 

Rather than being sworn m with all the other new members I walked 
up with my wife and my mother and put out my hand and Bion Gregory 
the legislative counsel swore me in as an assemblyman Eventually it 
died down The Republicans threatened to go to court any time my vote 
mattered because they viewed me as being not properly a member of the 
legislature but that died down in time too Eventually the lawsuit was 
thrown out by the appellate court They did find two bags more votes 
they counted one and it went from thirty five to twenty five A couple of 
months later they found another bag and March Fong Eu said c No 
we re not going to count those they came in too late They ve never 
been counted to this day which is just fine with me because every time 
they count votes I lose some [Laughter] 

What a roller coaster 

Yes it was kind of an emotional roller coaster too And Adrian Fondse 
had to leave office He was a gentleman then and now I saw him 
recently Over the last twenty two years he s been a gentleman and it 
was a great disappointment to him but he s a very decent human being I 
don t know that I would be as generous of spirit as he has been to me had 
the situation been reversed 

It s widely thought that Jimmy Carter s early abdication of his race had a 
huge effect 

Yes you don t know how much But it didn t take much when you re 
talking about those little votes Suppose it was just fifty votes a hundred 
votes a couple hundred votes 
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McCREERY Sure So the words hanging chad meant more to you than most 
JOHNSTON We learned a lot We called the lawyers the sharks Tom Downs and 
Tim Downs from Detroit and they remain good friends to this day They 
knew a lot about it because they d done a lot of recounts before and since 
all for Democrats Won some probably lost some too 
I need to probably go to class 
McCREERY That s fine this is a good stopping point 
JOHNSTON Good 
[End of Session] 
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[Session 4 June 6 2002] 

[Begin Tape 6 Side A] 

McCREERY When we left off last tune we were talking at length about your 1980 

campaign for the assembly I wanted to just review a little bit from your 
standpoint about the campaign power structure It seems in this case it 
was really concentrated within the democratic legislative leadership I 
wonder was that usual at that time as far as you know'? 

JOHNSTON Starting with the ascension of Jesse Unruh as speaker of the state 

assembly in 1960 the caucuses gained power and replaced the political 
parties as the instruments of organizing campaigns raising money 
providing manpower mostly in the form of legislative staff persons to 
assist candidates The operational parties for legislative races have been 
the caucuses since the 1960s By 1980 therefore with a split Democratic 
caucus essentially there were two gangs and each had its own candidate 
in my race So while the McCarthy forces raised the money to help my 
campaign the Berman forces did likewise for my principal opponent the 
incumbent Carmen Perino 

California had no cap on contributions nor on expenditures Hence it 
was a financial arms race with no ceiling in a close contest not between 
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Democrats and Republicans for control of the house because the 
Democrats were well in control but for who would become speaker 
among the Democrats Each caucus was able to have legislators raise 
money principally from special interest groups for the Democrats that 
meant principally from lawyers and from labor and then transfer that 
money either directly to the candidate or to the speaker or to some 
surrogate campaign organization In the case of my race the speaker of 
the assembly Leo McCarthy pretended to be nominally for the 
incumbent Carmen Perino but his surrogates raised money directly from 
contributors and made those contributions to my campaign 

So if this is an example of a trend the trend is expensive campaigns 
the caucuses controlling the campaigns and therefore having great 
influence with the candidates and arguably great influence with the 
elected officials once they take office 

McCREERY How expensive was that campaign'? 

JOHNSTON The primary campaign exceeded $200 000 is my recollection Mail was 
plentiful in part because the operating engineers union figured out some 
years before that if they had a printing press they could be of great service 
to favorite candidates and at that time they were favoring candidates 
supported by Leo McCarthy So the campaign either paid for nothing or 
only paid for the paper at wholesale prices Still the postage was a 
significant amount Anyway there wasn t a lot of television In fact 
there wasn t any as I recall in our race There were radio ads which 
weren t particularly expensive but there was a high volume of direct mail 


not to mention signs 
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McCREERY Describe a little of that direct mail as far as the opposition between you 
and Mr Fondse 

JOHNSTON In the general election where it was a fight between the caucuses of the 
Democrats and the Republicans and both were well funded there were a 
lot of campaign hits delivered in the mail The hits that our campaign did 
on Mr Fondse look a bit silly in retrospect I might add but attempted to 
portray him as wasteful of taxpayer money in his role as a San Joaquin 
County supervisor So we did ads that expressed shock and amazement 
that he would have a county car that he would travel to most government 
meetings I mean all government related meetings and spend money on 
hotels and the like In fact we did one radio commercial that was the 
voice purportedly of an airport address system announcer saying 
Paging Supervisor Fondse paging Supervisor Fondse and it was the 
lead in to an ad that claimed that he was traveling all the time at public 
expense 

Towards the end of the campaign there was what we would now call 
an independent expenditure campaign financed by a third party not 
directly the Fondse campaign but on the last weekend of the election 
sent out two hit pieces against me One was a letter with a mock White 
House stationery but done in sort of a lavender color with the White 
House pictured and purported to be from President Carter s brother [Billy 
Carter] in which it urged the people the voters to reject Pat Johnston 
because he was the candidate of the homosexuals and used language 
related to sort of a Christian fundamentalist view of the sinfulness of the 
gay rights movement and claimed that I was the candidate of the queers 
if you will a term that was used 
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This was mailed into east Stockton then considered a neighborhood of 
mostly transplants from Oklahoma and Arkansas white working class 
people with a lot of Christian churches in the area That mail arrived on 
the Saturday before the Tuesday election too late to respond to 

The second piece of mail arriving on the same day had a picture of me 
alongside of a picture of a gentleman Mr [Tom] Metzger who is the 
leader of the Ku Klux Klan in California and already somewhat notorious 
in the San Diego area Inside it had a picture of white hooded Klansmen 
burning crosses at a rally no description of where this photo was taken 
but probably file footage from somewhere in the South The message was 
that Ku Klux Klan activity had increased markedly since Pat Johnston 
came to the valley and the piece purported to make the connection that 
Pat Johnston had something to do with Ku Klux Klan gaining a foothold 
in the San Joaquin Valley 

This piece of mail went to south Stockton neighborhoods where 
principally black families lived It went to no other neighborhood So on 
their face the mailers look kind of absurd and I remember kind of 
discounting them the day they arrived in the mail People who were 
friendly to us to our campaign let us know I thought well people aren t 
going to accept this these pretty implausible claims however on election 
night when I lost by eighteen votes I thought Well I don t know could 
ten people have been influenced by one or both of these 9 The source of 
that I did trace to a local printer who rented space from my primary 
opponent who was very close to Carmen Perino Carmen Perino was 
embittered by his defeat and endorsed my opponent Adrian Fondse His 
campaign manager pretty clearly upon our making some calls and 
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checking was the source of the material that is Carmen Perino s 
campaign manager It didn t originate from Mr Fondse or the 
Republicans What they knew about it if anything I don t really know 
We ve already talked about the presumed effect of Jimmy Carter s early 
concession in his presidential race and how that might have had a bearing 
on the close vote in your district What role if any in this particular 
campaign was there for your local Democratic central committee 9 Did 
they have much say in how things played out 9 

You know the formal structure of political parties in California with a 
state party with appointees and delegates chosen from conventions that 
now occur annually used to occur every two years and the provision in 
the elections code for each county to have a central committee for the 
Democrat and Republican political parties has over time often slipped so 
that it didn t have real power However there were certainly active 
Democrats in San Joaquin County some of whom were involved in the 
Democratic central committee The central committee at that time didn t 
endorse Now the local central committees and the state parties have a 
procedure for endorsing pre primary candidates 

Certainly by the general election the party apparatus on both sides was 
activated and while money mattered in direct mail we had a vigorous 
ground campaign as I said and I can only suppose that my opponent did 
too Mr Fondse I had walked door to door over the course of the year to 
every voting household in Tracy and Manteca twice Now they were 
smaller then but there were still 25 000 to 30 000 people in each I 
walked a number of other areas of Stockton but I always felt that the 
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south county Tracy Manteca and the smaller communities Ripon and 
Escalon were areas that I had to do reasonably well 

Then in 1980 part of Stanislaus County was in the district and those 
were small towns and they were more Republican and I did not win that 
area But I did selectively walk there personally and in addition to my 
walking I was younger then and some of my friends were younger too 
[Laughter] a lot of people walked some of them just good loyal 
Democratic volunteers some of them personal friends and relatives and 
some of them sent by friendly legislators to come on weekends and walk 

McCREERY Knowing that larger forces were at work raising money from individuals 
you described how Nancy Pelosi delivered a bag of checks in a public 
forum and so on how important was it to you to spend time getting the 
support of organizations in your district m that race'? 

JOHNSTON My recollection is that the endorsement process seemed very vital in the 
primary when I was trying to establish a foothold of credibility and trying 
to dig into an incumbent s considerable advantage so contesting for the 
local labor endorsement was a big deal which I was able to get which 
mattered to the Democratic party In the general election there were 
forums I remember like the local realtors the local farm bureau would 
have forums in addition to bigger debates not a lot of them but the 
League of Women Voters would do a debate But in many ways the 
endorsement of organizations was kind of predictable The teacher s 
organizations were going to go for the Democrat the farm bureau was 
going to go for the Republican and so forth It didn t stop either side 
from makmg an appeal because you wanted to get as much goodwill or 
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neutralize them or get a dual endorsement or not have them angry at you 
for not showing and being interested 

Probably the area that then and now makes candidates nervous until the 
very end is the newspaper endorsements because newspapers hold back 
till usually the end of October for a November election before they decide 
They re presumed to have greater influence than any given group because 
they can speak with one voice and they can speak repeatedly if they 
choose to They can say good things or bad things about the candidates in 
an editorial So I always remember anytime I ran being nervous about 
what the newspapers would do My observation is that all of the other 
candidates are similarly nervous whether they re running for school board 
or governor 

McCREERY How did you do with the Stockton Record 9 

JOHNSTON The Stockton Record endorsed me They endorsed me in the primary over 
Carmen Perino because they had issues with him they were critical of 
him and he had had some bad publicity So my recollection is that it was 
less about me than I wasn t him I think it said good things about Tony 
Gutierrez the third candidate In the general election I was worried 
because they had supported Adrian Fondse in his primary because he had 
been challenged as well So they could have gone either way but in the 
end they supported me You never know you go in you get interviewed 
in this case the Stockton Record the biggest paper usually by a panel 
that includes the publisher and editorial writer sometimes a reporter and a 
couple of others So I don t know what I looked like in those days you 
just go in nervous and anxious like an interview for a job that you really 
really want [Laughter] 
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McCREERY I also wanted to ask you I read that Richard Robinson Democrat of Santa 
Ana may have had a role in this race from southern California possibly at 
the behest of Governor Brown What do you know about that 9 
JOHNSTON Well Richard Robinson was the attack dog of the Berman forces He was 
by far the most skilled parliamentarian in the legislature for the years that 
he served He was the person who stood up on the floor in 1979 1980 
over and over again and moved to vacate the chair meaning I want to 
vote to remove the speaker of the assembly So by commitment to 
Howard Berman by legislative expertise and by temperament he was the 
most obvious of partisans for Howard Berman When the election was 
over there was a contest for speaker in which Willie Brown defeated 
Howard Berman with the help of the Republicans and the Democratic 
caucus was split but Howard Berman had more Democrats than Willie 
Brown had but Willie Brown had the bloc of Republicans 

So there was bitter feeling among the Berman Democrats that Willie 
Brown had appealed to an outside competitive caucus rather than 
accepting the majority rule in the Democratic caucus 

Once Willie had won he moved quickly and adroitly to win back or 
win over the Democrats who had sided with Berman Since he had not 
been the principal target for the past year Leo McCarthy had there was 
less bad blood between Willie Brown and the Berman Democrats This is 
I think recounted elsewhere in Jim Richardson s book 1 I can t recall it 
exactly but my impression is that early on Willie decided that he was 
going to jettison his Republican support m favor of consolidating power 
among Democrats and that the Republican reason for siding with Willie 
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Brown that is he would be a weak leader and then they could bash him in 
campaigns to win other seats around the state was their strategy 

So Willie Brown wanted to make peace in the Democratic caucus and 
have an operational majority because there were forty eight Democrats 
out of eighty members One of his strategies was that in 1981 
reapportionment was determined after the 1980 census and he permitted 
Michael Berman the legendary architect of reapportionment plans past 
present and future and brother of Howard Berman to devise the plan 
which had the effect of opening congressional opportunities for Howard 
Berman Mel Levine and Rick Lehman all of whom were among the 
most skilled partisans on the Berman side I had understood but of course 
was not present that Governor Jerry Brown had communicated with 
Assembly member Dick Robinson urging him to help heal the wounds by 
assuring my seating in the assembly Others would know more Dick 
Robinson and Jerry Brown 

I do know that Dick Robinson has a fierce sense of loyalty and as 
fierce as it was to Howard Berman once Willie Brown said ‘Not only am 
I not going to punish you but I need your help Dick Robinson who had 
been in the armed forces said Well give me the assignment He said 
Well the assignment is to get Johnston seated You re the 
parliamentarian We re going to have a fight on our hands 

So after the recount turned the election around and I had an election 
certificate but I still wasn t in the assembly my wife was with me we 
went up and we met with Willie Brown He said Okay we re going to 
have this session in January and there will be a fight over your seating 

1 Willie Brown A Biography by James Richardson University of California Press 1996 
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and I don t know what the Republican strategy will be but our strategy 
will be formulated by Dick Robinson so go meet with Dick I didn t 
know him too well at that time but the only thing I can say is that later 
Dick remarked that my wife Marggie looked at him and said We re 
trusting that person [Laughter] after this year to bring us across the finish 
line 9 So they ve had good laughs since then about it 

[End Tape 6 Side A] 

[Begin Tape 6 Side B] 

JOHNSTON So Dick Robinson was a man of his word was vigorous and unrelenting 
and working to seat me in the assembly By the time that the showdown 
occurred in the assembly and I was in place the Democrats had the first 
occasion to work together which was to vote for me as the person to be 
seated in the assembly from the 26 th district The Republicans marched 
off the floor prior to the vote in protest One other little thing the 
morning of the vote no the morning after the vote I was assigned an 
office It was one of the cubbyhole offices on the sixth floor next to the 
cafeteria which had a little window that looked out on the roof but was 
very tiny Now for instance those six offices are two offices for 
legislators 

In any event I was going down on my first day of work and I looked 
under the door and there was a note The note was from Larry Stirling a 
newly elected member of the assembly a Republican whose office was 
next door to mine He said I opposed your seating in the assembly 
yesterday That s over today s a new day I look forward to working 
with you It was really quite kind and generous and we became friends 
He served with distinction went on briefly to the state senate and was 
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appointed a judge and is a judge in San Diego County now so I don t see 
him But it said something good about a time to fight in campaigns and a 
time to proceed to work together particularly since the Republican leader 
on the day of the great showdown said that any vote henceforth that was 
dependent upon how I cast my vote they would challenge in court 
because they viewed me as being an illegitimate officeholder In practice 
it never came to that and faded away pretty quickly I also understood that 
those little six offices were only meant for Republican freshmen 
[Laughter] I was the only Democrat because I took Adrian Fondse s 
seat 

The next thing in the order of what you get when you are elected is a 
car As I indicated in our campaign our hard hitting campaign we 
criticized my opponent for Ins big car big sedan paid for at county 
expense So I got a call to go down to the garage and I was told by the 
person in charge of the legislative automobiles that I could go pick out a 
car from a dealer it would be leased by the state the legislator pays part 
of the lease the state pays most of the lease cost thereby permitting the 
legislator to both use it for business and use it for personal reasons 
legitimately because the legislator paid 10 percent of the lease So he 
said You can go do that or you can just take Mr Fondse s car because 
he was here a month and it s parked over there Well it was a big 
beautiful beige Mercury Cougar four door 

I looked at it and I said No that s okay I II get my own because it 
struck me that this was the kind of car for which I had criticized my 
opponent There s two things about that One is that walking down about 
that time was the legendary Democratic assemblyman from Modesto 



116 


John Thurman a big dairyman with a crewcut and sort of an affable 
boisterous manner who people took for being dumb but was dumb like a 
fox and was very successful in a funny way He d stood up on the floor 
once and said meaning to say I m going to present to you the annual 
omnibus agricultural bill a lot of minor changes and he d slip in a few 
others He stood up and he says This is the annual ominous agricultural 
bill [Laughter] Sort of in tortured syntax but very successful legislator 
He comes down and he says and his district was next to mine so we 
knew each other he said Oh what you doing Pat 9 I said Oh I ve 
got to get a car They offered me that but I m not going to take it He 
said Good because I want it He went over and traded in his car which 
was about a year old for this car [Laughter] He knew a good thing when 
he saw it And of course I then went out and got a Ford Escort which 
was pretty new at that time which was a tiny car 

I sent out a press release proclaiming my modesty on behalf of the 
taxpayers by picking a Ford Escort Only one newspaper in my district 
printed an item It was the Oakdale Leader an area that I d lost a town in 
Stanislaus County It said that I had gotten my state leased car and it was 
a Ford Crown Victoria [Laughter] which is I think the biggest car in their 
fleet They just plain got it wrong I got no credit I just had this little car 
And I could have simply said Hey I didn t cost taxpayers any they had 
already bought the car for my predecessor I II just drive whatever he had 
It s not my fault he picked a big car Instead I got this little car 
About a couple of months later an assembly session ended on a 
Thursday and I was racing down Interstate 5 to get to Stockton to the 
civic auditorium for a big retirement luncheon for county employees and 
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I was late for it In those days where two or three were gathered together 
I would show up even if it was in a doorway worried that these people 
might vote next time and I didn t want to lose by eighteen votes and have 
another recount So I was racing down the freeway in excess of the speed 
limit and I was pulled over by a highway patrolman He comes up and 
he asks for my identification and I give it to him He looks in at me and 
he says You that new assemblyman'? I said Yes lam He says 
You were going pretty fast Yes officer I am He says If you re 
going to go that fast you ought to get a bigger car [Laughter] Oh thank 
you officer I 11 keep that in mind 

McCREERY These are good lessons' 

JOHNSTON Twenty years later on the last day when I was in the legislature and I gave 
my farewell speech as each legislator who leaves is accorded that 
opportunity I was nervous I got up I started driving from Stockton to 
Sacramento my car broke down I stood on the side of the road on I 5 I 
called by that time I d learned the system The sergeant at arms would 
come down and pick me up I m on the side of the road the highway 
patrol pulls over behind me gets out to see what s wrong Cars are 
whizzing by He says Senator your car broken down 9 Do you need a 
ride 9 I said Oh thanks but I ve got a ride coming I said Do I 
know you? He says Sure I m Brad Keaster I ran against you for the 
assembly a few years ago I said Well thanks for checking on me 
officer It s nice to meet you again I had forgotten The highway patrol 
has been pretty tolerant of me over the years I have to say 

McCREERY You ve done a lot of commuting so they certainly know you That s an 


interesting story about Larry Stirling I m wondering just in general 
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coming in under these sort of dubious circumstances how were you 
received by your colleagues in those very early months 9 
JOHNSTON The Democrats viewed me as an endangered species so with a big 

Democratic majority and Jerry Brown still governor there was a lot of 
very liberal legislation that was being considered Dick Robinson among 
others would often come and warn me to lay off this bill We have the 
votes without you This was another part of how the caucus viewed 
candidates and officeholders as part of their dependents in a way if they 
were marginal They certainly viewed me as marginal as an elected 
officer So that continues to this day where votes to raise taxes certain 
members are excused from voting on it hard votes I think the 
Democrats for quite a while viewed me as somebody they kind of had to 
protect because I wasn t smart enough how to figure out how to get 
elected all by myself [Laughter] 

The Republicans I think it just was more gradual getting to know 
your colleagues But the fact is it s only eighty people You come 
together twice a week in the same room the assembly chamber and even 
though the Democrats and Republicans sit on different sides you re still 
around each other You sit m committees and committees unlike 
Congress are not assigned seatmg by seniority or party So if you re 
sitting on a warm summer afternoon listening to testimony for three or 
four hours next to somebody it s kind of like being in school with them 
Over time you strike up conversations get to know each other 

People who run for office got elected because they had skills at getting 
along with people with whom they didn t necessarily share too much in 
the way of opinions or background So that sense of what Macchiavelli 
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called mutual dependency establishes a certain social framework in the 
legislative body where members are going to try and relate and work 
together as often as possible Because instinctively each knows that he or 
she can t accomplish too much without some support And while you 
have fights the notion that you can fight and fight and fight every issue 
and not compromise and not keep your mouth shut from time to time and 
still gain a majority when you need it is self evident maybe Over time 
legislators just run into it enough In 1980 there were still more out of 
the capitol socialization than has occurred over the years The Torch 
Club Frank Fat s Illish s for a time were eating and drinking 
establishments that people would go to in the evening or go to lunches 
together I used to get invited along with a group of eight or ten 
legislators who would go to the Firehouse once a week for lunch and 
they d tell war stories and cut up They were all Democrats and some of 
them were pretty senior and I was kind of the junior member of the 
fraternity there I was happy to listen to the stories without being asked to 
sing for my supper 

McCREERY You knew a lot of course about the legislative process having been 

around it so much How did you go about the business of learning to be a 
legislator yourself? 

JOHNSTON Yes The advantage of being a staff was that you know your way around 
and you know who to ask and you know some of the procedure That s 
certainly an advantage Secondly staff matters I was sworn into office 
and my friend Jim Gonzales recommended Priscilla Ouchida She had 
worked for Dick Robinson among others was experienced She came to 
work for me I don t know how new legislators whether they worked 
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around the capitol or not could hire complete strangers to the capitol as 
staff I think some have tried It must be a daunting challenge to succeed 
So staff mattered 

Then you d have seatmates Your seatmate often was kind of your big 
brother or big sister who would help you learn because you have a lot of 
dead time while you re sitting in session Over the years I had a variety 
of seatmates I think my first one was Sam Farr We were both freshmen 
and we were in the back of the chamber We ve remained friends to this 
day and he s in Congress I m not sure we could teach each other very 
much as newcomers but as the years went on it moved around I had Art 
Agnos for a seatmate I had Ehhu Harris for a seatmate I had Bill Lockyer 
for a seatmate all in the early years I had Dick Robinson for a seatmate 

They just had sort of the know how and experience so you watch and 
you ask questions and tiy and pick it up I think any study of legislative 
behavior counts that sort of informal mentoring role as critical to learning 
the mores and byways of an institution Some people did it with more 
rigor and organization like Lyndon Johnson who started doing it as a 
junior staff person in the U S Congress and never stopped and ended up 
being maybe the most successful legislator of all time at least of the 
twentieth century Part of his key to success was attention to detail of 
process and the personalities of members and staff 

For most of us it s more by osmosis or a need to know basis rather 
than a setting out to be a legislative tactician People like Dick Robinson 
then and later Tom McClintock a Republican assemblyman now senator 
actually decided they were going to learn everything They were going to 
be the clerk of the house if need be They d know everything the 
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parliamentarian would know Most of the rest of us use procedure when 
it s necessary and if you know some you re better off but you re 
basically there for other reasons So if you re going to spend time 
learning something you probably learn about an issue area 
McCREERY Did you know what you wanted to work on when you first arrived 9 
JOHNSTON No actually I didn t I came from a district that had a lot of agriculture 
but I certainly didn t want to specialize in agriculture I just kind of 
wanted to manage the district issues But I didn t have the expertise or the 
particular interest I was more interested in education got on the 
education committee chaired in my first term a select committee which is 
only a study committee on youth issues kind of amorphous kind of 
delinquency prevention kinds of issues 

But by 1983 the start of my second term I chaired the subcommittee 
on educational reform which was really the unit that reviewed all K 12 
legislation and voted on it passed it I learned a lot in that process I ve 
later come to see that since education is half the state budget and the most 
important thing that people care about year in and year out and arguably 
the most important function of the state governmental process that every 
legislator has an interest m education and should So early on I worked in 
that area and by 1983 there was a major reform and funding effort and a 
conference committee called SB 813 

The leaders at that time were Senator Gary Hart who was in the 
assembly and I was on the subcommittee on educational reform he 
chaired and he went to the senate and I got his subcommittee The 
conference committee had Gary Hart and the chair of the assembly 
education committee by then Theresa Hughes So those two and I was 
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the second Democrat in the assembly to Theresa Hughes Marion 
Bergeson then in the assembly was the Republican appointee She later 
was state senator she was Orange County supervisor she was secretary of 
education under governor Pete Wilson She was a state school board 
member and we were seatmates in the senate and I like her very much It 
was for its time the decade of the eighties the most significant focal 
point on public education where these increasing calls for higher standards 
for teachers and students this need for the state to commit more funding 
for K 12 education combined to have a conference committee that went 
on for several weeks and packaged reform money and Governor George 
Deukmejian signed it 

I remember being in a little breakfast get together in the governor s 
office with Governor Deukmejian and Marion Bergeson came in and the 
governor said Hi Marion how are you? She says I just came back 
from my district in Orange County You know Governor you re very 
popular there It s very conservative and they want us to spend more 
money on education so I think we ought to do it [Laughter] She was 
very blunt He said Well thank you for telling me Because Governor 
Deukmejian was not a big spender But at that time I think it approached 
a billion dollars of new money in 1983 committed to public education so 
it was a lot in its time 

With that came more requirements to be a teacher state graduation 
requirements in math and science and English the first minimum 
competency test for students to take to get out of high school All these 
things of course have been succeeded by other reforms in the nineties 
But in its time it was significant In the public interest it was responsive 
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to the desire to help educate children both with resources and with 
heightened expectations that would be in law 

It was a challenge to devise a compromise that would have bipartisan 
support So it was a good example of representative democracy at work 
Participating in it was a learning experience for me because you have a 
laundry list of items that are on the table So the Republicans want to 
abolish tenure the teacher s union want to extend collective bargaining 
You have to start sorting through positions that don t get you anywhere to 
issues where you can find common ground So I d say my first few years 
through 84 I probably was most identified with education issues hardly 
the only one and not the leader either 

But you know occasionally I carried bills that broke new ground I 
carried a bill to boost the minimum salary for classroom teachers The 
average in California in 1983 was $12 500 I wanted to boost it to 
$18 000 and my bill was to feed it with the opposition of the California 
Teachers Association whose position was if there s more money you just 
spread it out across the salary schedule In the end they had their own 
internal organizational issue which was that their leadership were more 
experienced teachers so they figured out if you were going to spend a 
whole lot of money on the front end of new teachers you were going to 
have salary compaction and you weren t going to have enough money to 
raise everybody s salary by a comparable amount So they d be happy to 
take the money but they d sprinkle it across 

What I wanted to do was to set the floor higher so we could attract 
more teachers because we were faced as we still face teacher shortages 
and that ultimately if you set the floor higher you would build pressure to 
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then stretch the rest of the schedule higher But I didn t win that when I 
carried it as a solo bill Later in S B 813 we did it as part of the 
compromise That was an example of where an individual piece of 
legislation gets cut up and ultimately defeated but the idea can come back 
in another form and when part of a bigger package in this case a part of a 
package that had more money so that the teachers with greater experience 
could foresee negotiating raises But we would raise the floor I think my 
bill was the first one to do that Somebody came up with the idea but I 
was the one who did it 

So those first few years I did a lot of K 12 education issues 
McCREERY How did education issues play differently in the Brown administration and 
then switching over to the Deukmejian? How did you adjust‘d 
JOHNSTON In the early eighties the state and the governors didn t view elementary 
and secondary education as a principal responsibility of their 
administration 
[End Tape 6 Side B] 

[Begin Tape 7 Side A] 

McCREERY You were just saying that the governors didn t view education as their 
responsibility 

JOHNSTON Yes when I think about it this is looking back I realize that we have the 
education president George Bush We have the education president Bill 
Clinton we have the education governor Gray Davis we had the 
education governor Pete Wilson Well that s the nineties forward Pre 
1990s I realize now education was incrementally moving from where it 
had historically been a local responsibility both in management and in 
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tax collection to an arena where state and federal policy would dominate 
the expectations and the resources for schools 

So Jerry Brown and George Deukmejian knew schools mattered 
because heck the state put in a lot of money to run the schools They did 
so as a result largely of court decisions starting with Serrano vs Priest in 
1973 in which the California State Supreme Court ruled that it was 
unconstitutional to determine educational financing based upon the 
property value in the community that students lived In other words rich 
areas that generated a lot of property tax could have good schools and 
poor areas that didn t generate much in the way of taxes could have run 
down school buildings and inability to pay teachers competitive salaries 
So starting from 1973 and reaffirmed by later court decisions the state 
became responsible for managing this process of equalization where the 
school districts would have to move up to an average per pupil 
expenditure a complicated process with over a thousand school districts 
in part because those that had been spending at a high level didn t want to 
drop down That would mean going backwards in terms of educational 
resources Many times they had teaching staffs that had higher salaries 
What were you going to do cut their salaries'? It meant holding constant 
the high districts and then moving up districts that had less money But it 
also meant that the state then had to put m more money each year to make 
school districts comparably financed 

That trend through the seventies led to the state saying If we re 
paying the bill we ought to determine what they do They never voiced 
that explicitly perhaps but that has been a continuing movement of 
authority towards the state The next watershed for school finance came 
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in 1998 with the voter approved initiative Proposition 98 that committed 
approximately 40 percent of the state budget to kindergarten through 
community colleges again a state scheme for determining school 
finances 

From that point on the state has run the schools But in the seventies 
and eighties it was in transition and state superintendents of public 
instruction of that period the Ronald Reagan era Max Rafferty a 
conservative succeeded by Wilson Riles a liberal succeeded then by Bill 
Homg in 1982 a moderate Democrat all of whom asserted that they were 
the leaders of the educational system in California Governors if not 
deferred to them at least didn t get in their way even though governors 
still mattered the most about how much money schools would get 

That s changed Homg had to leave office under a cloud His next 
elected successor was Delame Eastin and both under Pete Wilson and 
under Gray Davis she has had very little power compared to her 
predecessors or stature In part that s politics but m part it s a 
determination by governors now that they want to be in charge So Pete 
Wilson established the secretary for education which is really a puffed up 
title for a staff person that he always had to look at school matters But 
it s also an assertion that he wants to set education policy Pete Wilson 
also fueled a battle between the appointed state board of education and the 
elected superintendent which resulted in a court decision that favored the 
governor s appointed board and has resulted in continuing friction 
between the Department of Education and its bureaucrats and its 
superintendent and the elected but unpaid part tune state school board 
made up principally of non educators 
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So those things change So if the question is What s different from 
Jerry Brown to George Deukmejian 9 Not too much What s different 
from George Deukmejian to Pete Wilson* 7 A lot But in my view it s 
less partisan than that political leadership responded to a changing 
dynamic so that on education Brown and Deukmejian a Democrat and a 
Republican are more like each other and Pete Wilson and Gray Davis are 
more like each other The Davis approach to education is remarkably 
similar to the Wilson approach 
It s more a sign of the times isn t it* 7 

Yes it s a sign of the times and a trend in which money matters most in 
America words to remember Not necessarily live by but remember 
[Laughter] Money is always the stand m for everything else virtually 
Good education in the early seventies correlated with amount of money 
well not the only factor It s a piece the thing that you could change 
You couldn t change people s parents you couldn t change what language 
they started with But you could with money hopefully address need 
And Beverly Hills had more than Baldwin Hills in Los Angeles County 
The courts looking at equities said education is a right and a duty for the 
state to provide It can t ignore disparity of wealth as a basis for how 
much education is available Do something Twenty years later by the 
time Pete Wilson arrives on the scene governors m the state say Okay 
it s our system We can and should be held accountable so we re going 
to determine not only money but content and then we re going to measure 
it That s what the nineties have been about 
Maybe we should stop there 
We can that s fine 



[End of Session] 
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[Session 5 June 17 2002] 

[Begin Tape 8 Side A] 

McCREERY I d like to pick up today with our discussion of education related issues 
that you worked on m the assembly You made brief mention of the fact 
that you chaired the conference committee on educational reform? 

JOHNSTON I was a member of the conference committee I was chairing the assembly 
subcommittee on educational reform and then the conference committee 
three senators three assembly members was convened in 1983 to work on 
both reform issues and funding issues and I was a member of that 
conference committee but it was co chaired by Senator Gary Hart and 
Assemblymember Teresa Hughes 

McCREERY We already have plenty of documentation of course of the work of that 
committee but I wonder if you could just tell me from your own 
experience a little bit about serving on it and learning about those 
education issues that you ended up spending so much time on 

JOHNSTON What made the conference committee on Senate Bill 813 a watershed 

event was that for the first time in a broad somewhat systematic fashion 
the legislature came to terms with this new reality that the state rather 
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than local school districts was principally responsible for how public 
education would occur in California 

So the theme was higher standards for teachers and higher standards 
for students supported by higher levels of funding from the state After 
that people had a lot of competing ideas The minimum requirement for 
courses to be taken in high school was only two years of physical 
education That s all the state required After that school districts 
decided the levels of math English science social studies SB 813 set a 
rather prescriptive number of subjects that had to be taught Four years of 
English and three years of math and two years of science and so forth 

As obvious as it might seem that the state ought to require it or that all 
school districts should do it there was debate as to whether the state ought 
to require it The decision by the state to mandate which subjects would 
have to be taught and successfully completed by students is not without its 
problems As we learned the emphasis on academics squeezed electives 
and so shop classes home economics were viewed as less important 
Since students had to complete their academic subjects if a student failed 
one the student had to repeat that class thereby lessening the chance to 
take an elective 

The move to a mandatory academic curriculum implicitly meant the 
goal of high school is to prepare students for college more than for work 
So vocational education was downgraded The fact is the decade to 
follow or two decades to follow demonstrated that school districts often 
didn t finance the expensive retrofits to make business and shop classes 
relevant to changes in the economy As a consequence there was a shift 
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to either community colleges or through the regional occupation funding 
stream a somewhat separate system for vocational classes 

Another change I recall was that with shortage of school funds 
districts were shrinking the number of periods m a school day so that 
some districts had only five periods a day for high school students S B 
813 effectively mandated a six period day for all students and 
occasionally school districts had more This was an effort to provide 
enough opportunities for students to take this expanding curriculum 
The other thing about mandating the curriculum is that it never stops 
so that advocates of foreign language or art m subsequent years pressed 
the legislature to mandate more in those subject areas It goes to the 
principle that I ve learned of lawmaking that every thing is a precedent 
for something else and nothing is closed ended If you do something 
once it s likely it s going to be argued that you can do it again and again 
and again 

The CBEST [California Basic Educational Skills Test] exam was the 
first time the state imposed a test for new teachers to determine if they 
were competent in language arts and math no matter what they were 
going to teach or at what level This was strenuously resisted by the 
California Teachers Association and therefore the test was not a 
requirement for incumbent teachers unless the teacher was moving to a 
higher level of credential such as an administrative credential Then the 
test was to be given 

McCREERY How well did this conference committee work together 7 Start with the 


co chairs 
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JOHNSTON While Gary Hart and Teresa Hughes were both liberal Democrats 

committed to public education and more spending they had somewhat 
different tendencies Gary Hart was more of a maverick and a reformer 
Theresa Hughes was more of an institutional supporter of the public 
educational system So the higher standards for students higher 
standards for teachers emphasis was provided by Gary Hart The 
reminder that it takes money to do all these good things was provided by 
Teresa Hughes They each had a comprehensive reform bill and to go to 
conference committee the conferees have to decide which bill will be the 
one that will be the focus of the debate 

Then there s always the small issue of credit So they decided that the 
giand new bill to be written would be termed the Hughes Hart Act but 
they also decided that it would be the senate bill 813 that would be the 
template for writing the provisions into law For years afterwards it was 
referred to as S B 813 not the Hughes Hart Act So the credit was 
divided in theory with one member s name going before the other and 
then the one whose name was in second place had the bill number In 
practice it ended up being the bill number 

I recall on one occasion John Mockler who was Speaker Willie 
Brown s educational adviser would sit on the dais and answer my 
questions and whisper bits of information or suggestions to me since I 
was the rookie on it The other assemblymember m addition well excuse 
me the other Democrat on the senate side in addition to Gary Hart was 
Senator Ralph Dills who recently died in his nineties and served until he 
was about eighty nine years old and was first elected to the legislature in 
1938 Anyway as I recall John Mockler suggested to me that I question 
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Senator Dills pursuit of mandatory funding for drivers education which 
was a focus of Senator Dills for a very long tune 

I made the mistake of taking John Mockler s advice and in public 
questioning Senator Dills and as soon as the words came out of my mouth 
I looked at the look on his face and I said I think I m going to pay for 
this This is a bad idea to have a public argument with a senior senator I 
later found a way to privately suggest to Senator Dills that if he found 
drivers education an important component of what we were doing I 
certainly would be supportive I think in the grand mix drivers education 
didn t fare too well but I at least got out of the way 

McCREERY Did the committee itself use any kind of specialists on education issues'? 

JOHNSTON If you think of a conference committee as the equivalent of a 

congressional markup session somewhat different than a normal bill 
hearing where an author presents a piece of legislation there s witnesses 
for and against there s questions occasionally an amendment or 
amendments in concept and then the bill is either passed or put over and 
brought back a conference committee is a session in which people 
actually take off their coats and expect to spend a while and might debate 
the actual bill language at some length But it also is an inside the capitol 
activity in which those stakeholders who are present tend to get up and 
argue their points of view So the teacher unions the school boards 
association the administrative association representing management 
sometimes PTA or occasionally a business trade association big enough 
and interested enough to concern itself with education would show up 
But the role of flat out objective well researched information is 
relegated to a secondary position Mostly legislators and their staff are 
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trying to negotiate a political agreement in which the relevant issues might 
have been distilled from real research or philosophy or anecdotal 
evidence but by the time the conference committee forms the shorthand 
version is mostly what is presented and while people might debate a given 
issue it s not often that they re explored with the benefit of the rigor of a 
university research project [Laughter] In other words we don t start with 
Well how do kids learn and will this program work 9 We sort of have a 
couple of different arguments You should have smarter teachers What 
are we going to make them do 9 You ought to pay more so that you can 
induce more talented people to go into teaching or stay in teaching 
After that the debate doesn t go much deeper 
McCREERY But the committee is where the real work is getting done as you say to 
define how the issues will be approached and everything 9 I guess what I 
was wondering is what kinds of other sources were consulted in 
preparation for the roll up the sleeves sessions if anything stands out 9 
JOHNSTON It doesn t stand out in my mind these years later I think actually my 

impression of the debate over public education issues which is the biggest 
topic with the most bills consuming the largest part of the public treasury 
and arguably the most important to the children and the state s welfare 
having said all that the debates are mostly about things that people feel 
strongly about and haven t bothered to do much research class size 
reduction being the most obvious example 

There is some research about What s the point at which lowering 
class size pays off in terms of learning achievement 9 And if you can t 
reach that level what is it that you ve been able to do 9 And is it worth 
doing 9 My recollection is that California elementary school class sizes 
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were on the average of thirty The research says that you have to get to 
fifteen or below to make a measurable difference of any consequence in 
performance and California lowered its class size to twenty It s been 
five years or six years and I m not aware of the evidence that shows that 
it s mattered in performance but it is popular it is expensive and it does 
have unintended consequences of exacerbating the teacher shortage and 
straining the facilities available to provide enough classrooms 

This was a debate that happened years later not in the early eighties 
but in the late nineties and it was passed with great fanfare and publicity 
great fanfare on a bipartisan basis because it s intuitive teaching less 
kids is better than teaching more kids We don t need the research 
Good point Let s talk about some of the other players in education at this 
time Now Wilson C Riles was still superintendent of public instruction 
in your first term 
No Well he was in 81 and 82 

I m just wondering did you ever have occasion to interact much with Mr 
Riles on education issues'? Did you know him'? 

I knew him slightly because he was active in education and somewhat 
active in political circles and I certainly admired him and liked him and 
voted for him But as a freshman legislator I didn t have any direct 
dealings with him 

Did you have any view of how effective he was in interacting with the 
state board of education for example'? Those kinds of things'? 

I never thought much about the state board of education until the battles of 
the nineties with the Wilson appointed board and Homg but my 
impression was that Wilson Riles had a solid reputation among educators 



136 


McCREERY 


JOHNSTON 


McCREERY 

JOHNSTON 


in the field throughout California and good linkages with the Democrats 
in the legislature but no reason to expect that he had the same relationship 
with Republicans Although it s not a partisan office he was viewed as a 
Democrat 

Okay let s talk about Bill Homg for a moment He came in of course 
with the Deukmejian administration in 83 and was a more moderate 
voice seemingly What was your experience working with him 9 
Since it s nonpartisan you don t have to win a primary although there s a 
runoff provision Bill Homg emerged as a person with educational 
credentials but the suspicion was that he was a dilettante He had taught 
briefly he had an advanced degree but this was a rich businessman and 
lawyer who was intentionally moving to the right of Wilson Riles and the 
liberal support base for education and building a political career for 
himself and that he was promising higher performance with the same 
amount of money That was sort of the book sort of the Democratic book 
on Bill Homg 

I met him first because his campaign manager was Clint Reilly who 
was my old classmate Clint had figured out how to position Bill Homg to 
capitalize on the public s growing sense of the importance of a state role 
in public education and believed that you could find the center of the 
California electorate interested if you didn t whine about the need for 
more money but instead gave a little talk about pushing people to perform 
better in the system as educators and students 
How did that play in the assembly 9 

I think Democrats in the assembly were pretty guarded and skeptical 
squinting our eyes at the prospect of Bill Homg coming in Turns out we 
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were wrong Bill Honig was not a dilettante He was and remains a 
passionate advocate for improving public education The fact that he had 
some ideas that were different than the conventional sort of union based 
liberal group think approach didn t mean that he was less committed to 
helping low income or disadvantaged children in succeeding What was 
different of course that makes people who run for office take notice is 
that he got press a lot of it he had relationships with business leaders that 
Democrats seldom were able to develop and he never denied the 
possibility that he was interested in being governor 
McCREERY Did that come up fairly early on? 

JOHNSTON Yes You know if you re in politics you can smell somebody with the 
same ambition that you re trying to disguise [Laughter] 

[End Tape 8 Side A] 

[Begin Tape 8 Side B] 

McCREERY How did Bill Honig go about changing people s mind about him? 
JOHNSTON Well in politics you can play an inside game or an outside game Bill 
Honig played an outside game He was taken seriously in the capital 
because he was taken seriously in the editorial board rooms and in the 
major business associations and bit by bit in the school community 
starting probably with the management side and gradually recognized I 
think by the unions that he did believe in higher funding for schools 
But if you had to boil it down Bill Honig got good press Everybody 
in politics respects that even if they are really just plain envious He 
would come to the capital and swoop in like Ichabod Crane and talk 
feverishly with his giant hands outstretched and it was pretty clear he was 
a revivalist preacher on a mission He wasn t averse to the sort of 
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Democratic established way of proceeding which amounted to checking 
with CTA and defending the school system for having to deal with the 
very tough job of too many poor kids increasingly too many kids who 
didn t start with English as a first language and so forth 

So Bill Homg was fairly disarming I watched legislators denounce 
him in private in caucuses but no one really wanted to debate him in 
public Bill Homg knew more about education than legislators did Of 
course he did it full time and his themes resonated with the public 
Eventually he was moved off of the political stage by contracting 
problems involving his wife s activities that he had arguably a role in 
deciding as a public official Except for that I think he likely would have 
run for higher office and surely the Republicans viewed him with some 
apprehension as a possible opponent to Governor Pete Wilson 
McCREERY You mentioned CTA a moment ago How did he fare with the unions 9 
JOHNSTON On the one hand he wasn t the unions kind of person and didn t want to 
be But to the degree that he could develop public support for higher 
levels of funding they found him constructive I remember there was a 
very tense tune in Stockton Unified District which was facing a 
showdown on a contract dispute that was likely to result in a strike if not 
settled and I called Bill Homg on a weekend and asked him to intervene 
and attempt to negotiate a settlement He jumped into the middle of it and 
came to Stockton He probably didn t achieve the Camp David accords 
but as time goes on [Laughter] maybe even those are in question 
I was impressed that both sides took his involvement very seriously 
and weren t going to say We can do this on our own from either side 
And it wasn t predictable which side he was going to be on I found him 
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to be helpful in finding a middle position probably more supportive in 
some ways to the employee organizations than to the district s position 

He in his heyday had the rare stature to be above the fray By any 
other assessment he would be a liberal Democrat but in his role as 
superintendent he managed to rise in the public s estimation and pretty 
much in reality above partisanship while still being an advocate for 
schools I think he was out there raising the profile of public education 
and that pressed the unions and the Democrats in the legislature to do 
more reforms but it also had the effect of pressing Governor Deukmejian 
and Republicans to come up with some more money I view his tenure as 
a positive contribution towards a transition from a locally based set of 
schools with some state support to a major public commitment by the 
State of California to funding and assuring quality public education He 
mattered 

While it s harder for me to contrast him with his predecessor Wilson 
Riles who I think established a stature of his own in his time and then 
probably it peaked and then somewhat flattened out towards the end of his 
term I can compare him a little bit with Delaine Eastin who is completing 
eight years as superintendent a forceful public speaker a passionate 
advocate for public education former chair of the assembly education 
committee with good ties to the Democratic legislators and political 
support of the educational establishment including the teacher unions 

She has not been able to achieve an impact commensurate with those 
assets and part of it has to do with the legacy of Bill Honig Once Pete 
Wilson got Bill Homg in his sights he figured out hmm somebody s 
going to be the champion of public education Better it s the governor 
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who will get the blame if things don t go well than the superintendent 
And if things do go well then the governor ought to get the credit Pete 
Wilson saw that other governors have seen it too including Governor 
[George W ] Bush now President Bush So Delaine Eastin comes into 
office and neither Pete Wilson nor Gray Davis is going to view her as 
much more than an administrator of a state department with the historical 
accident of having gotten the job by having her name on the ballot 
You mentioned last time she really has considerably less power than her 
predecessors 

Yes the power as opposed to just the bully pulpit which governors can 
usurp even the administrative power is compromised by the Wilson led 
effort to promote the state board of education at every turn over the 
Department of Education Wilson established the symbolic office of 
secretary of education continued by his successor Gray Davis Both 
Wilson and Davis turned the spigot down on staffing the Department of 
Education thereby stretching the resources and making it harder for any 
superintendent to do the job 
What was your opinion of that 7 

In the legislature during the Wilson years Democrats tried to support 
Delaine Eastin over Wilson but these are areas where mostly the governor 
has the last word because the governor can veto bills in blue pencil 
budget items and Governor Wilson wanted to establish the secretary as a 
full fledged cabinet position The Democrats resisted that but he could 
call his adviser anything he wanted and did So we got a measure of 
success in the secretary position created but his real power was 
minimizing the flow of funding to the Department of Education 
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Over time the Democrats however sympathetic to Delaine Eastm 
personally or to the position she had focused on their own priorities 
Okay the governor s not going to give the superintendent too much 
Okay let s worry about what I got in the budget [Laughter] And with 
Gray Davis Delaine Eastin s political flirtation with Gray Davis 
opponent A1 Checchi left her out in the cold with the new administration 
You know the Democrats in the legislature felt that Gray was overdoing 
his punishment perhaps by excluding Delaine Eastin from having an 
important collaborative role But the Democrats came to learn that that 
was true of most everybody [Laughter] It s kind of like well Delaine 
fight your own battles and see if you can make peace with the governor 
politically 

I remember one of the things that Gray Davis figured out how to do in 
his first year of reform was design a series of carrots and sticks m which 
his secretary of education would give out the carrots the grants and 
reward money for high performing districts or high performing teachers 
or high performing students on tests and leave it to the Department of 
Education to administer the whacks when a district failed to meet 
minimum performance standards and leave it to the department to take 
over districts that consistently failed 

Shrewd politics but this approach left the department and the 
superintendent with even less tools to work with It s all kind of an 
unarticulated assessment that would result in a constitutional change in 
which the superintendent of public instruction is no longer an elected 
position but a department head People who measure political opinion 
know that the voters wouldn t abolish an elected post In fact they 
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created a new one with the insurance commissioner fourteen years ago If 
you can t get rid of the elected position at least you sort of cage it 
McCREERY Now you made brief reference to Bill Homg s conflict of interest 

problems that led to his resigning from that office I wonder did you have 
any personal view of that situation 9 

JOHNSTON No First of all I don t have any personal knowledge going m or coming 
out that wasn t in the newspapers and it s been a long time so without 
reviewing it it might be hard If I had to make one observation it really 
doesn t go to whether he was right or wrong or whether the pursuit of him 
and the exclusion from office and other sanctions were too much or not 
enough or just right But I think it does raise mferentially another issue 
of electoral politics and that is what s the role of a spouse 9 

Spouses can stay out of politics and away from what the elected 
member does for a job A spouse can show up dutifully on occasion and 
play a supportive role And sometimes a spouse says I m a partner in 
private life I want to be a partner in the public life We share values and 
interests and I want to continue to work in the public arena with my 
spouse 

In some ways the American public expects that First ladies have an 
unofficial role but still a role First ladies of California can be first 
gentlemen too someday but spouses at the top executive levels both in 
private business sometimes and certainly in politics are often accorded a 
certain opportunity to participate but they do so as volunteers 

In other offices it s sometimes well in other offices different things 
happen Some legislators like Senator Hersh Rosenthal came to work 
every day with Pat Rosenthal his wife for a career in the legislature of 
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more than twenty years Pat Rosenthal was the unpaid chief of staff to 
Hersh Rosenthal came to work all the time That was true of Leon 
Panetta former chief of staff of the president but as a member of congress 
from Monterey County his wife ran the district office and was his partner 
in politics unpaid 

Sometimes spouses had jobs or roles for which they re compensated 
Occasionally m politics a spouse is a lobbyist or works for a business or a 
law firm that is involved in politics or in government Or often legislators 
or elected officials have spouses that work for the government It happens 
in every other field and probably occasionally the couple met domg 
politics or in government or whatever 

It s trickier when a spouse is in a business that depends upon funding 
from a government agency and the elected official who s married to the 
person seeking the public funds has a direct or even indirect power to 
influence the dispersal of public funds So there are real conflicts of 
interest and there are perceived conflicts of interest I think Mrs [Nancy] 
Honig had the same commitment and passion for public education that her 
husband did I saw her give speeches and move around the state both to 
boost his campaign and also to talk about public education She was 
articulate informed persuasive a person capable of holding public office 
and doing a good job in my judgment as well 

If she was going to be involved in public education she would have to 
be very careful at what level she was going to do it because the 
superintendent in reality or m perception is at the top of a pretty big 
heap either of school agencies locally all of whom have business with the 
state Department of Education or reporting responsibilities or as an 
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independent contractor Would it have been better if she had chosen some 
other role or dealt with the community colleges or some other peopled 
Well undoubtedly that s the case But I think the impetus for the 
involvement wasn t a crass effort to exploit a spouse s power as much as 
it was a spouse trying to find a role and then picking the wrong one and 
getting them both in trouble The Honigs my impression had lots of 
money They weren t in this stuff for the money 
As you say the system doesn t always acknowledge the contributions of 
the spouse 

Yes it s hard to find a place Other than that I don t know 

Since you raised the issue may I ask how you and your wife handled this 

question over the years 9 

Yes My wife s a certified family lawyer in California and has her own 
practice and decided ffom day one that she would never give a press 
interview and never did and that this was my chosen profession and I 
could speak for myself and she would participate if 1 asked her to for key 
fundraising events or the annual Christmas card photo with the family So 
she was a good sport and realistic about the notion that the candidate is 
enhanced by the family image But beyond that she felt that keeping our 
two kids as unaffected by having a father in public office as possible was 
an important priority so she did that There s lots of ways there s no 
right way or wrong way people do it differently but it s hard to say The 
press has no right to inquire as to my private life if you re always waving 
in front of the press the parts of the private life you want them to convey 
for your own political benefit [Laughter] 
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In her own field which the legislature makes a lot of laws about 
family law every once in a while she d say Did you vote for this new 
law 9 Oh I don t know probably did Well it doesn t make much 
sense Here s why Or I would come home and say Oh we ve got this 
bill on child support or something to deal with family law What do you 
think 9 And she d give me her views But even when I was on the 
assembly judiciary committee in the early years I was mainly on it 
because my wife s brother Ed Nevin is a veiy successful trial attorney m 
San Francisco and active in the trial attorneys association so the trial 
attorneys supported me financially in my first campaign When I got 
elected the trial attorneys who former legislator Frank Hill called the 
anchor tenant in the Democratic mall suggested to Speaker Willie 
Brown that I would be a good vote he didn t want me to do much more 
than vote but a good vote on the judiciary committee for the point of 
view of trial lawyers 

So I served on the committee for maybe six years until I started 
chairing the insurance committee in which case I introduced no fault auto 
insurance and was viewed as a traitor to the trial lawyers point of view 

I got off the subject there on some tangent Oh yes what I was going 
to say is that I was on the Judiciary Committee It had jurisdiction on 
family law matters I d occasionally ask Marggie my wife about stuff 
that I had to vote on or I d show her stuff because I was interested in her 
opinion but she wasn t interested in talking to consultants or legislators 
and I was not interested in carrying legislation in this area or inserting 
myself proactively into the debate because in some ways I had a little 
more knowledge maybe 
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[End Tape 8 Side B] 

[Begin Tape 9 Side A] 

McCREERY You were just talking about matters of the spouse s role 
JOHNSTON Yes it s hard to generalize although I think there are probably some 
categories it would fit in My wife fits into the category of de minimus 
involvement in politics maximum protection of the privacy of the family 
and particularly the children In matters where my wife has expertise as a 
family lawyer she would share it with me if I asked her or occasionally 
when she was interested in a particular issue But beyond that I didn t 
involve myself in family law matters 

The only interesting thing is that once I left the legislature when she 
was asked she did go to Sacramento to talk to Assemblymember Barbara 
Matthews about a family law matter and then to talk to the chair of the 
assembly judiciary committee Darrell Steinberg because she d been 
asked So once I was out of it she was interested to at least give her point 
of view or to talk to Senator Sheila Kuehl who s introduced a lot of bills 
in this It s sort of once I was out of the way In other words if a 
legislator was interested in talking about this subject area she was happy 
to give her point of view and try and answer their questions 

So anyway I think as the years went on she looked forward to the time 
when I would leave elective office Once she put it she said the thing 
about you guys is that you want thousands of people to clap for you and it 
seems more important than maintaining real relationships with real 
friends In other words this compulsion to be recognized and on stage 
and get good press and have people like you The other thing she would 
say from time to time when I would whine about something I didn t like 
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in the press she said Well you get blamed for things unfairly but you 
sure get a lot of credit for things that you didn t have much to do with 
[Laughter] 

She was always somewhat detached and had a perspective about that 
I d say her effort over the years was to keep me from being a little tin god 
at least when I got back home Maybe everybody s like that Not just at 
home but normalize life as much as possible I think in the long run it s 
good It certainly probably made the transition from officeholder to ex 
legislator easier to adjust to if you were viewed by your friends and 
family in a more ordinary fashion when you were in office 
Partly this is of interest because you described that you and your wife 
shared political interests in the early days getting involved in the 
Democratic party in California as a couple ? 

No actually she didn t get involved much in Democratic politics I mean 
you go through life together we share most of the same political views on 
issues but no she was not interested in partisan politics particularly and 
didn t take a particular role in it and saw her contribution as mostly 
tolerating my diversion of time and resources to it When I ran the first 
time and she knew it was important to me and I wanted to do it She 
backed me fully and she walked all those precincts door to door and 
everything and didn t like it but didn t complain about it She just did it 
because she thought it was important not that I get elected or not for 
political power but because she wanted to do it for me because she loved 
me So that was kind of her view You want to do this stuff? Okay I 
share your political views so that s good You re making a contribution 
But let s not confuse that with the end all and be all of life [Laughter] 
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But as you say this is a complicated issue isn t it*? 

It is complicated It s complicated for legislators or public officials to 
figure out How s it going to work 9 Mostly it s been the male being the 
officeholder and the female spouse having to adjust to it in one way or 
another The numbers have changed some so it goes the other way and it 
might be interesting to see how that works too with women in elected 
office more common and male spouses having to adjust to it 

I saw a guy I ve known a long time his wife s a legislator I just said 
in passing she s new I said She s really good He just grunted I 
didn t know if the grunt meant that I was just making some lobbyist type 
meaningless compliment about his spouse or he was just plain tired of 
hearing it which is what 1 kind of think because he used to be really 
important Now he s important enough but she has the vote In the 
legislature you have the vote and the vote matters Everybody else who 
doesn t have the vote people look right by them on their way to the 
person with the vote 

Especially in the assembly where you re running for reelection every two 
years You don t know how long it s going to last do you 9 
Right Yes you don t So when you start you say Please God just give 
me one term I just want one term I just want to wm this and serve But 
once you re there you say Oh I ve got the people s business to do I 
need one more term or maybe more than that [Laughter] 

Okay we 11 stop there for today 
Thanks 


[End of Session] 
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[Session 6 July 8 2002] 

[Begin Tape 10 Side A] 

McCREERY We are going to start off today with a little discussion of redress and 
reparations for Japanese Americans an issue you took up in your early 
years in the assembly How did you first get interested in this issued 
JOHNSTON When I took office in January of 1981 my first need was to hire staff and 
I interviewed and hired Priscilla Ouchida who had worked in the capitol 
for several years for other legislators as an all purpose legislative 
assistant Ultimately Priscilla remained with me through my twenty years 
and was my chief of staff in my final years as a legislator When I saw 
how competent she was after a few weeks I asked her why she had waited 
to interview with me when there were oh about twenty other new 
members that she could have interviewed with if she had wanted to pursue 
a job before I got there since I arrived a month after every other 
legislator 

She said that the summer before at the Japanese American Citizens 


League [JACL] a civil rights organization for second and third 
generation Japanese American citizens she had seen me and Senator 
Quentm Kopp when we had assimilated a hearing by Congress of 
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Japanese Americans to deal with the reparations issue which at that time 
was very controversial in Washington So she had realized at that time 
that I was sympathetic to the claims of Japanese Americans who had been 
interned during World War II and so she waited to see if I won the 
recount and then applied for the job [Laughter] So it was lucky for me 

What then happened was that she offered to me the fruits of the 
research that she had done over the last couple of years as a person of 
Japanese ancestry active in JACL That research had been into the state 
employees who were terminated in 1942 after the bombing of Pearl 
Harbor and the general fervor to stop the risk of further attacks and the 
focus on the west coast of the United States on those of Japanese ancestry 
The story has been often told and retold about the wartime hysteria or fear 
and the concern over the possibility of espionage In any event the 
California legislature prodded at the time by the then attorney general of 
California Earl Warren passed a law requiring the termination of any 
state employee of Japanese ancestry even though all of them were 
American citizens 

Well Priscilla Ouchida researched who had been fired and compared it 
with who was still alive and came up with about 300 people who in 1980 
were living and had been fired from their jobs almost none of whom got 
their jobs back after the war even though everyone was exonerated after 
being interned in camps along with all the rest of the Japanese Americans 
on the west coast But these state employees lost their jobs permanently 

With the national debate as a backdrop we proceeded to draft a piece 
of legislation that would compensate Japanese Americans who had been 
fired from their jobs in 1942 by the State of California The bill would be 
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both an apology and some payment in acknowledgment of the wrong that 
was done to them In 1981 82 there was a difficulty with the budget and 
there was not money available to start new programs and we announced 
this bill on February 19 th of 1982 which would have been forty years to 
the day after the order of evacuation of all Japanese Americans which 
President Roosevelt had commanded 

So in trying to figure out how to pursue this bill we were faced with a 
couple of issues One was the reluctance and sometimes resistance of 
those who had lived through World War II to essentially confess publicly 
that the United States was wrong and the notion that we should not 
second guess decisions made in 1942 when the United States was under 
attack In the parlance of today s diplomacy we could regret but certainly 
not apologize for what had occurred The second problem was that we 
just didn t have a lot of money as a state and the caps on spending were 
quite tight at that time 

I remember as we were moving the bill along trying to figure out the 
financial issue Priscilla and I visited with Steve Thompson who was then 
the chief of staff to Speaker Willie Brown and much later after years of 
that executive director of the California Medical Association 
representing physicians We went to Steve and said well we have this 
bill but the amount of money to pay what s estimated to be 300 survivors 
but we don t know the exact number at $5 000 apiece would be an issue 
with the budget Steve Thompson said well require the payment and 
then split it in quarters and do it in each of the next four years He said 
now the risk is that in some budget year they won t include the money 
but the upside is you re spreading it out over four years and it s less of a 
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cost issue in any one year particularly this year That was good tactical 
advice by the chief of staff to the speaker which showed me as a 
freshman legislator how you solve at least that problem which is 
stretching the money 

So we proceeded The Japanese American Citizens League 
headquartered in San Francisco principally composed of members who 
lived in California but not solely lobbied a lot and talked to legislators 
Japanese Americans had been active in both political parties and they 
were effective in talking to people We presented witnesses and moved 
the bill through the legislature and ultimately to the desk of Governor 
Jerry Brown who signed the bill and presented me with an autographed 
copy of the bill which I had framed and still have 

Along the way there were a couple of strong speeches on the floor of 
the legislature I remember in the assembly where I was people 
denouncing Japan and saying that the United States had a right to protect 
itself Then the notion was raised that Japanese Americans were being 
interned for their own good So the old arguments kind of repeated 
themselves but ultimately they were not persuasive and while a few 
members either abstained or dissented the bill passed fairly strongly 

There was one emotional moment on the other side of the spectrum 
and that was m the senate debate then Senator Ralph Dills who has 
recently passed away got up and said that he sorely regrets his complicity 
in 1942 as a member of the California State Assembly in voting to exclude 
Japanese Americans from state employment He was the floor jockey 
as we say or the senate author for my bill AB 2710 He then got up and 
spoke in a very moving fashion about seeing friends and people that he 
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knew being shunted off leaving their possessions and often losing their 
property to be sent to internment camps He had a living memory of that 
having actually been in the legislature for the earlier period and then 
returning to see the world changed considerably 

I kind of wish that my own father had been alive at that time because 
he had fought in the Pacific in World War 11 for four years and had never 
come to terms with the Japanese except as the face of the enemy although 
he didn t treat individual people harshly But I guess it shows a change m 
generations because I was born in 1946 after the war after he had 
returned and despite his references to the war which were very 
uncomplimentary to Japanese as the enemy I would have been interested 
to see what his actual reaction was at the time that I proposed the 
legislation 

My mother who of course lived through that period and worked as a 
civilian in the war industry in San Francisco was very accepting of it but 
that was her way a lot less feisty than my father 
McCREERY You mentioned the national debate on this as a backdrop Had much 
groundwork been laid elsewhere 9 I know it was primarily a west coast 
issue but to what extent were you starting from scratch on all this 9 
JOHNSTON Well the Japanese American Citizens League was not starting from 

scratch They had been working on reparations for a period of time and 
had pursued the issue in the Congress and in fact a commission had been 
established to investigate the issue and make recommendations on 
reparations Ultimately President Reagan signed legislation and there 
was reparations provided at the level of I believe $20 000 per internee at 
that time That backdrop was there but they weren t getting very far at 
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that time in Congress It hadn t moved very far along The legislation 
that we did in California ended up being used by some other jurisdictions 
including the State of Washington and the City of San Francisco other 
local and state governments to deal with what was their own need for 
reparations That is where the state took action that affected people based 
on race it did so in hiring and firing decisions 

It was viewed by JACL as a significant achievement that the largest 
state in the country where the most internees were would pass on a 
bipartisan basis legislation to provide financial compensation and issue an 
apology to those Japanese Americans It was viewed that way by the 
individuals who had lost their jobs and had gone on to live and work in 
different occupations They were quite moved by being asked to testify in 
the legislature and by the ultimate success of the legislation and they 
were quite grateful to me I of course was quite grateful to Priscilla who 
had done all the work on it Then even when it became law we had to 
have it included in the budget and by then Jerry Brown was out of office 
So he signed the law in 1982 but he left office at the end of 82 so it was 
83 the first budget and of course that was a different governor George 
Deukmejian Governor Deukmejian turned out simply put the amount of 
money in his budget and was supportive of it So credit goes to him but 
also I think JACL had been the example of a civil rights organization that 
had pursued a dual track of encouraging Republicans as well as 
Democrats to support their issue and it had some effect because they had 
credibility by having Japanese Americans who were active Republicans as 


well as Democrats 
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The interesting thing is it s a little bit like a baseball player Ted 
Williams just died He had a twenty one year career and he had lost five 
years because of the service but still a marvelous career maybe the best 
pure hitter in baseball history He broke into baseball in 1939 In 1941 
so only in his third year I guess of baseball he hit 406 which remains 
the highest batting average since 1933 and no one has hit 400 since It 
may be the most difficult record to survive As many good things as he 
did afterwards that stands as the strongest legacy I always felt that after 
twenty years in the legislature not that I was the Ted Williams of the 
legislature that s for sure that perhaps the most significant law and the 
one that I m proudest of is the bill to provide compensation to Japanese 
Americans fired during World War II 

You mentioned that about 300 were still living and that was out of how 
many who had been state employees in the forties 9 
Well the number was in the thousands but so many had died Ultimately 
we found or JACL essentially found some additional people so the 
number went up over 350 by the time all the claims were made One of 
the difficulties with stringing the money out over four years was the 
notion that some would actually not survive because some of them were 
none of them were young but some of them were really old 
How did that four year plan of Steve Thompson s play out 9 
It worked fine It became a small but secure part of the state budget each 
year and they were all the Deukmejian budget years not all of which 
were good budget years I always gave Steve Thompson credit in my 
mind I don t know if I thanked him sufficiently for that tip Otherwise I 
think that the money alone might have set people off the plan Oh well 
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we 11 do it another year Then it would have been delayed or maybe it 
wouldn t have happened Or it would have been an excuse to duck the 
political controversy attached to the issue and California might have done 
something but it would probably have avoided the federal reparations Or 
at that time California might have said well the feds have taken care of it 
so it doesn t matter now Everybody s been compensated 
Now Norman Mineta for example was working on this issue in 
Congress 
Yes 

At what juncture if any did you coordinate with his efforts either before 
or after your own 9 

JACL would have been the glue to that and Carol Hayashino who is 
currently at San Francisco State as a vice president lives in Marin County 
She was staff at JACL at the time and later was their executive director 
She would know all and Priscilla Ouchida knows all too as to that So 
they had a lot of contact with Washington I didn t see Norm Mineta too 
much but the person I did see was Bob Matsui a Japanese American who 
with his family had been interned and grew up in Sacramento Because 
Sacramento is the state capital there were more Japanese Americans 
interned who lived in Sacramento both during the forties and later than 
any other place so it had a greater concentration 

In fact Bob Matsui when running for Congress in 1978 had what was 
then an unusual one minute TV commercial not thirty seconds but one 
minute It was a biographical spot to introduce him to the voters He was 
a city councilman running for Congress in an open seat It started with a 
black and white stark photo from one of the internment camps and it sort 
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of was the American story of someone who came from a background that 
was unacceptable to the majority culture to successful city councilman 
and attorney So Bob Matsui was always very supportive and interested 
and encouraging and he worked with Congressman Norm Mmeta as they 
pursued the issue 

As you say the California came first 9 

California came first yes It was viewed I think by JACL and by the 
congressional sponsors as a great boost to the effort to raise the issue 
Because it was the test tube You could see well what was the political 
fallout 9 It turns out it wasn t much Two governors a liberal Democrat 
Jerry Brown and a conservative Republican George Deukmejian had no 
trouble supporting compensation While there were a few dissenters or 
mostly people who wish you wouldn t do it but didn t want to say much 
there was no political backlash No one suffered at the polls or anything 
While California might be viewed as more progressive than some parts 
of the country it s also the place where the issue arose in the 1940s 
because there were a lot of Asians particularly Japanese Americans but 
also Chinese and the rest of the country didn t experience the fear in the 
forties All in all I think it was a case of state legislation contributing to a 
larger national debate and successful outcome Of course Ronald 
Reagan the president was from California and you know could have 
taken a contrary view but probably watched pretty closely what was 
occurring in 1982 which would have been his second year as president 
Now talk a little bit about the follow on legislation that came later and 
built on this I have that down as A B 4087 1988 
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Well there were follow up bills that made certain that this money would 
not be taxable that made certain that this money if not fully paid out by 
the time the person had died would still be paid out to heirs 
Administrative details mostly? 

Yes for the most part I m trying to think This money would not affect 
some of the legislation applied to the national reparations that I carried as 
well because it was a larger amount It was $20 000 and affected a much 
greater population The money would not affect the eligibility for Medi 
Cal or other government programs as well as removing it from taxation 
So in other words if people would receive what the government said was 
compensation without it being counted against them financially in some 
other government program that they would be eligible for or they would 
not lose part of it through state taxation as the feds did with their tax law 
Those bills were follow ups 

But I think the ground breaking of that was 1982 and after that there 
was no appreciable controversy attached to successive legislation either 
to implement A B 2710 or to implement in California the federal 
reparations law 

Now what did this do for you personally? I mean here you were 
suddenly associated very much with this important legislation that did go 
all the way What effect did that have on your assembly presence? 

I don t know that it changed my career much or that members viewed me 
differently for having carried the legislation But my guess is it affirmed 
to some degree the impression that I was somewhat more of a risk taker or 
more liberal than one would expect given coming from the central valley 
and winning by such a close margin I suspect it was an indication that 
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I m here I m going to make law I m not only going to try and figure out 
what bills will get me reelected Because it wasn t clear at all that this bill 
would help me get reelected While I didn t have a lot of opposition in 
my district 1 might suspect that there would be people who would think 
this wasn t such an important thing to do and in fact maybe it wasn t a 
very patriotic thing to do in some old fashioned way 
[End Tape 10 Side A] 

[Begin Tape 10 Side B] 

McCREERY Is there anything more to say about how your constituents viewed this 
issue or any feedback you got from them'? 

JOHNSTON The only thing I can say is that the people of Japanese ancestry in my 

district and elsewhere were very grateful and it secured for me a special 
relationship with them that I realized whenever I met any Japanese 
Americans and has continued to this day In fact when people started 
getting their checks a lot of them started sending me checks [Laughter] 
We had to send it back and say no there s no fee for this 1 They said no 
we want it as a gift No no gift but thank you [Laughter] 

You know I still get Christmas cards from Japanese Americans in 
Chicago and Kansas City It s been twenty years but I m on their list 
because once they were California state employees and now they live 
somewhere else probably being interned in some other state and then 
being released and staying elsewhere or going elsewhere 

When my son almost twenty years later went to work in San Francisco 
he told me that in San Francisco he had run into Japanese American 
leaders who said Oh we know all about you because we know your 
father and they said it very approvingly It was nice for me because my 
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son then was proud of me much later because he got it from Japanese 
Americans who simply don t forget something when it s a favor extended 
They are the most grateful group of people 1 ve ever met in any context 
They just never forget 

It was a really nice thing on a personal level and whatever political 
negatives there were really never developed in any real sense that I had to 
worry about Going in you really don t know you don t take a poll and 
you don t do focus groups to find out well what s the reaction if you do 
this bill All the Caucasian people either they or their descendants or 
their forefathers were involved in World War II and probably viewed 
Japanese Americans with suspicion since hostilities were so great with the 
nation of Japan Similar thing that after the terrorist attack m New York 
[on September 11 2001] people view with suspicion Arab Americans 

So in any event it was certainly a good experience as it turned out for 
me I think more importantly it was a recognition of the strength of the 
principles of the United States that collectively we could admit error and 
do something to redress it Obviously forty years later an apology and 
$5 000 to those few who survived doesn t measure up to losing your job 
and never getting it back much less being interned But it was a serious 
response not a cavalier response While people often say Well just 
apologize You don t need the money In our society money is the 
indication that one is serious So it was a satisfactory outcome and by and 
large legislators didn t talk to me much about it They just kind of voted 
on it I think it was either their own conviction or a combination of their 
beliefs and the encouragement from whatever Japanese American support 
they had in their district 
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Now you give a lot of credit to Priscilla Ouchida in all this 
Yes 

This must certainly have cemented your working relationship with her 
How did she support you in putting this work through the assembly 9 
Well the day to day life of a legislator is picking up phones running 
down the hall and having conversations running into hearings or 
meetings hearing a few things saying a few words Not all that much 
planning and probably too little reflection What provides often discipline 
to this chaotic life is staff that a member can trust and be guided by 

I remember Priscilla came to me I think it was between five and six in 
the evening it was kind of quiet towards the end of the day and said 
Can I talk to you about something 9 I ve been working on this little 
project She always kind of understated it almost in a childlike voice I 
have this binder And she explained the issue to me and I was pretty 
aware of it but not the details of it and she d never talked to me before 
about it She said Well I have some research I said Oh well maybe 
I II look at it and see what I think She said Here 1 She handed me this 
big fat binder So I took it home and read it She had done all this 
research in her spare time to find out who were the Japanese Americans 
and tried to track where they had ended up and who was still alive 
So once we decided to pursue the bill then she kind of took charge 
She would set up meetings with JACL and we would kind of plan what to 
do But you know my job was to talk to the legislators to get the votes 
and at key points to talk to staff like the speaker s chief of staff and 
occasionally to kind of preside at meetings The day to day and the 
ongoing effort to round up support and to lobby members and stuff was 
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coordinated by Priscilla Ouchida She spent a lot of time at it but she 
couldn t devote all her time to this This was undoubtedly the first labor 
of love and so it got a lot of her attention and time but it probably got a 
lot of her weekends and evenings too dealing with people who had an 
interest in the bill lining up witnesses and so forth 

Did it cement our relationship 9 Oh by all means I think it was one 
where she was confirmed that waiting for me to take a seat in the 
legislature was a good thing for her to do When you think about Priscilla 
who plans everything that she can well in advance she was doing this 
research when she went to the JACL convention in Burlingame 
[California] in the summer of 1980 and was probably trying to figure out 
who she was going to get to pursue this issue and saw me as a possible 
supporter and ally in this and then decided to wait around to see if I won 
the election She waited through my losing the election until after the 
recount until I was seated 

So she s a very patient person and if it wasn t me I guess she would 
have talked to somebody else at some point or gone to work for 
somebody else But it would have been harder to present to a legislator if 
she wasn t working for that person It just would have been more 
disconnected and harder to do Staff tend to only be able to work on 
things for their own member If they re a committee consultant they can 
do stuff for other people but even committee consultants do most of their 
work for the chairman 

So yes I d say Priscilla provided the opportunity for me to carry this 
significant legislation and she received the satisfaction of an outcome that 
redressed a wrong that she felt very deeply as a Japanese American It 
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also was recognized by JACL that is her efforts were recognized over 
time and she received a lot of plaudits for that She didn t do it for that 
pretty clearly and she deflects credit whenever it s extended to her But 
nevertheless she was the driving force behind that legislation 

It kind of shows how one staff person motivated who works real hard 
on the research or manages to turn other peoples research into the stuff of 
legislation and then can utilize knowledge of the people and the process 
to make something happen how all that can ultimately be successful So 
Priscilla Ouchida is really the author of the reparations bill in the real 
sense She researched it she proposed it she organized the effort she 
found the author and she managed the process 

When you go to a movie they ve got all the credits and of course they 
have all the stars and who did the music and who was the editor and 
who was the cinematographer And eventually they get to who were the 
producers I take it they were the ones who found the money for the thing 
Then they get to the director and the director is last because it s viewed as 
the most important But now movies also jump back and at the start they 
always say A film by and the director really gets two credits one at 
the start A film by Martin Scorsese Then after they run all the other 
credits they say Directed by Martin Scorsese Well it s because the 
director is viewed as the person who created the piece of art more than 
anybody else 

Priscilla Ouchida is the one who should get the first credit and the last 
credit I get the Tom Hanks role [Laughter] You know some competent 
person who can talk well enough 
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I know from conversations with Priscilla Ouchida that she s a great 
believer in general in planning ahead and that was something she was 
often encouraging you to do as you worked together over those two 
decades 

She wasn t very successful at that [Laughter] She tried 

Well we 11 return to that I m sure It s always an interesting area to 

explore How long does one work on these things before they actually 

come to pass Anything else I should have asked you 9 

No I don t think so If I think of anything in connection 

Okay Well we might also spend a little time today talking about the 

Employment Training Panel 

Yes In some larger sense government at least since the Great 
Depression has devoted some time and attention and a lot of rhetoric to 
the state of the economy and whether people have jobs or not Probably 
from before Herbert Hoover was president jobs were what you got if you 
could and the economy was something that happened because people in 
business chose to invest or not invest After the Great Depression and the 
social upheaval of having so many people thrown out of work the 
government paid a lot more attention to managing the economy or at least 
trying to influence it and secondly to try and figure out how people could 
get jobs and how they ought to be prepared for jobs 

In the early 1980s the state was in a recession There were large plant 
closures and as we now look back we see that the economy was changing 
California became over time less of a place for manufacturing and 
particularly aerospace industry became more of a service economy Then 
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of course the expansion of high technology created its own kind of new 
manufacturing opportunities 

In any event in the early eighties the legislature and particularly the 
assembly tried to figure out how to organize proposals that the caucus 
could support that could be more than just a bill introduced by a member 
or a bunch of random bills In other words a package of education bills 
or in this case a package of bills to deal with the recession and the bad 
economy 

Speaker Willie Brown probably not the first speaker to do this would 
convene meetings of Democrats to figure out how we would approach a 
topic and what different proposals there were Individual legislators who 
had ideas would like to get their bills as part of the package and so they d 
try and get some of the bounce from having the caucus support their bill 
or maybe a bigger megaphone by having a joint press conference and 
having the bill as part of it 

The senate always tended to be more individualistic and chairs tended 
to control the flow of legislation more and there was less of this sort of 
group consensus in addressing problems But in the early eighties there 
was an effort to figure out what to do about plant closures One proposal 
that started to emerge was the idea of establishing a job training program 
that would have some unique characteristics and they were these 

One it would have a separate funding source because the general fund 
was depleted The separate funding source was to be the unemployment 
insurance tax which employers already paid the logic being that 
employers are paying into a fund for those who lose their jobs and need to 
be supported until they find a new job Therefore it s reasonable that 
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employers pay a little extra amount of money into a fund to train workers 
so that they can find new jobs more quickly often in different industries 
There was for the first time a recognition that blue collar workers weren t 
going to find similar kinds of jobs in factories They were going to have 
to be retrained for other types of jobs And while they could go to school 
and community colleges and elsewhere while there was the federal CETA 
[Comprehensive Employment and Training Act] program it was still 
CETA before it was JTPA [Job Training Partnership Act] these workers 
needed intense training for a short period of time didn t have the luxury 
of being off work for months or a year at a time or more to learn a whole 
new occupation So there would be an additional tax on employers 

Secondly the program unlike other job training programs which were 
often viewed as something of a boondoggle at least by business would 
not be geared towards paying the money to the trainers that is training 
agencies or schools but there would be only pay for performance The 
money would really go to employers who would guarantee to hire the 
workers If they didn t hire the workers and keep the workers for at least 
ninety days they didn t get paid So the applicants for the ftinds of this 
new program would have to guarantee that they would tram people and 
that they would put them to work for no less than ninety days or else they 
wouldn t be paid anything That s sort of a zero tolerance for failure 
Now if people dropped out of the program or were kicked out or for 
whatever reason didn t remain long enough to be hired or long enough to 
stay ninety days it was tough luck The employer would lose out 

It came to be known as the Employment Training Panel and the reason 
for that is that it was set up with an equal number of business and labor 



167 


representatives to administer the program and give out the grants So 
there was buy in from day one by the Chamber of Commerce and the 
California Manufacturers Association two organizations not normally 
given to supporting a new tax on business which is what the surcharge on 
the UI [unemployment insurance] assessment would be 

The two groups among those that were most interested were the 
aerospace industry like McDonnell Douglas and the United Auto 
Workers who had organized a lot of the aerospace industry in southern 
California 

I remember going to a meeting in the conference room off the 
speaker s office in which there were several senior legislators and staff 
brainstorming how to deal with the recession things like raising benefits 
for unemployment insurance or disability insurance lengthening the time 
that people could be off work and paid or incentives for businesses to 
come to California tax breaks whole other things were being considered 
One of them was this job training idea which I actually can t put a finger 
on who came up with the precise idea although Beth Cappell might If I 
went back and found her U C Berkeley Ph D thesis it probably has it in 
there She s a good source for this information on this She was my staff 
person at the time and ultimately did her thesis on this program So she 
did a lot of research after the fact 

My recollection is that the speaker and the leadership were interested 
in getting a package to propose to deal with the recession and highlighting 
the Democratic contribution but they were also interested m helping their 
members get reelected I was the weakest member having just been 
elected on a recount so they decided to give this bill to me The early 
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stages of it I didn t develop or think of or propose or was not even 
interested in didn t serve on the labor committee But the assembly 
Democrats decided to promote me as the author as a way of helping me in 
the election to have something important to talk about to help laid off 
workers That s kind of how I came to be the author of the bill 

McCREERY You the new guy 

JOHNSTON Yes I was the new guy Beth Cappell was the staff person who was 

working for me at the time and she was the one who did all of the work to 
get the bill in shape deal with consultants deal with interest groups and 
make it a reality I do recall that state Senator Bill Greene longtime chair 
of the senate Industrial Relations Committee which is really the labor 
committee was the powerhouse in the senate By the time the bill got to 
the senate we had to deal with him and he was a force to be reckoned 
with He knew a lot and he intimidated a lot of people in the way he 
conducted the hearings I was intimidated to be sure by him 

It turns out that the part of the bill that he liked the most that I wouldn t 
have thought was this notion that there would be no money unless the 
people actually got jobs I probably implied that on the assembly side we 
thought that up ourselves I think in reality the high standard for payment 
for training really came from Senator Bill Greene And I can remember 
him to this day blistering the ears of anyone who would hear in the public 
hearing about his disappointment at other job training programs both 
federally and state funded that made a lot of money for schools and 
training agencies but left workers without any better jobs or any jobs at 


all in some cases 
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This is not what you would expect from a liberal labor supported 
Democrat from Los Angeles He s African American and felt that a lot of 
people got left behind in the black community and weren t helped But 
when he helped them he didn t want to help them in a way that didn t pay 
off He wanted them helped m a way that they got jobs He wanted to 
hold everybody accountable and he was tough about it and ultimately 
decided to take a big hand in seeing that the legislation passed So while 
my name was on it and I was the little endangered assembly Democrat to 
get credit for it a combination of factors and the reputation of Bill Greene 
really guaranteed its passage 

The program changed over time once it became law By having this 
guaranteed funding source good times or bad about $100 million a year 
separate from any other fund was available for grants for job training 
What also became clear was that employers weren t willing to bet on 
training unemployed workers and not getting paid until and unless those 
workers were employed for ninety days Too many people would drop 
out or they didn t find them acceptable or for whatever reason they 
didn t want to take the chance 

So the way the legislation was written and it was continually adjusted 
and amended through the years mostly by bills that I carried it became 
less of a new hire program and more of an upgrade program meaning that 
the way we wrote the law was that people who were laid off work or in 
danger of being laid off would be eligible for the program So until we 
made the language more sophisticated there would be typically 
employers would go often with their own unions representing their 
workforce would go to the panel and say we re facing competition and 
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things are bad and we re going to have to lay off workers but if you give 
us money for training we II tram them to do something else and we 11 bid 
on some other contracts or we 11 do better 

Then the panel and the panel staff had to decide whether they were 
really in danger of losing their jobs or not because you could kind of cry 
wolf in one sense and that was eventually a criticism In other words a 
big employer could say These hundred workers are going to get laid 
off Well there was no other indication that anybody was going to get 
laid off But they d have to make a finding that is the panel that except 
for this training there is a likelihood that these workers will lose their 
jobs and then they would get the money So the program went through a 
fair amount of verbal somersaults and bureaucratic switchbacks but 
eventually settled down to be an important participant in the state s effort 
to do two things one to provide a rather timely program for at least some 
workers to get real specific job training and get better jobs And secondly 
it developed as a tool for the state to entice businesses to relocate to 
California with job training incentive funds 

[End Tape 10 Side B] 

[Begin Tape 11 Side A] 

McCREERY You were just saying that eventually a lot of other states took this kind of 
approach but that California was the first You mentioned Bill Greene s 
strong position out of southern California on the aspects that set this 
program apart from previous ones Were there in fact do you know any 
models for this way of doing a job training program 9 Were there any at 
all anywhere 9 
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No Job training programs would often or virtually always give money 
to applicants who did the training and then promised they would help 
people find ajob which is about all they could do m practice This 
program and ones that succeeded in other parts of the country looked to 
the employer to apply for the money and guarantee that people who 
successfully completed the program would either get a new job or get an 
upgrade with higher pay requiring higher skills 

That became the distinguishing characteristic of the program It also 
then allowed the State of California Trade and Commerce Agency to 
market to businesses that if they came to California they could hire their 
own workforce and California would help train them would give them a 
grant to train them This was appealing to businesses because then they 
could train them in exactly what they wanted those workers to do as 
opposed to going to more generic training programs or schools and 
interviewing people who they had to then train anyway with their own 
money So it became one of the factors in selling California 
How successful was this at attracting new business 9 
Well through the years the Deukmejian and Wilson administrations they 
felt very strongly that it was an economic development tool and there was 
always kind of a push pull tension as to whether this ought to be a 
traditional job training program because it was housed in the Employment 
Development Department or whether it ought to be formally moved over 
and run by Trade and Commerce Agency Ultimately it stayed in E D D 
but a member of the governing board is from Trade and Commerce 
Agency as a way to raise that profile 
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Over time the program has changed some It s had its share of 
criticism from time to time If you have a $100 million to give out you 
can make some mistakes Where you have really high standards 
sometimes you really don t get a lot of applicants for the money so 
sometimes the program would give away money for programs that maybe 
were a little bit dubious For instance some law firms received money to 
train their support staff on computers Well this wasn t felt to be by me 
and others as much of an economic development tool God knows 
California has plenty of lawyers and they re not likely to be going 
anywhere so why should we subsidize their training in word processing^ 
It was intended to be a tool to help manufacturers or employers who 
really had a tough time finding people to do jobs that were complex 
enough that training didn t get offered easily anywhere else or were just 
facing so much real out of state competition from lower cost suppliers 
that you could make an argument that public funds could help strengthen 
these large core manufacturing businesses that tended to have a spinoff or 
a ripple effect on the economy which was something that maybe you 
couldn t do with legal or accounting firms and so forth 

The other thing that happened was that where the money didn t always 
get spent and budgets were short this happened in the nineties and is still 
happening to this day the legislature and the governor would divert 
money about $20 million regularly to support some other program and 
relieve the general fund So in the world of how to spend government 
money of course it led to the incentive to spend money to make sure that 
they didn t have any money to scoop up and redirect But over time it s 
been a good program 
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The other thing is that it runs on a statewide basis as opposed to most 
job training monies which are allocated by region mostly on a per capita 
basis So the Work Force Investment Act the federal law as with its 
predecessors the Job Training Partnership Act and CETA 
Comprehensive Employment and Training Act would give money to 
localities based on population or unemployment statistics Of course 
monies spent through the community college system are distributed on an 
ADA [Americans with Disabilities Act] or number of students basis ETP 
is sort of a strategic tool run by the State of California and it makes gi ants 
without regard to geographic distribution So you could have a different 
pattern or you could move in and work just on aerospace or just on 
biotech Now in fact they tend to do a variety of things not just one 
thing 

Businesses for their part would compete with other like industries 9 

For the money 9 

Yes 

Yes a lot of major businesses would apply for it because the requirements 
were that if you were doing upgrade training of your own employees that 
you had to give them release time so they weren t doing it on their own 
time and secondly that you had an in kind contribution by the employer 
themselves that they had some stake m it as well So while there was a 
subsidy it wasn t a complete subsidy of the program 

Yes you could say that they were competing with other companies but 
that s actually not seen to be much of a problem although maybe some 
companies might look at their competitors and say well they got a grant 
maybe I should or maybe I could That hasn t dogged the program as a 
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problem By its nature big companies tend to apply more than small 
businesses and there s been criticism that since everybody pays the tax 
small businesses ought to participate and regularly the panel or the staff 
go out to try to recruit small businesses They give a little contract to the 
state Chamber of Commerce that tends to have a lot of small business 
members to try and get them involved 

As I ve told them I ve never thought that they ought to worry too 
much about it Oh there s sort of a political reason to saying We re for 
small business and we ought to help them But really with $100 million 
you can t train everybody anyway so you ve got to pick your spots 
Wouldn t it be better to pick big businesses that affect a lot of smaller 
businesses who are their suppliers'? So if General Mills is the biggest 
employer as it is in Lodi California and they want a contract as they 
have wouldn t it be better to keep them viable and healthy and making 
cereal and other products because along the way the other little 
businesses in Lodi which sell them uniforms or sell them gas or truck 
materials in and out or supply them with apples or grain or all the other 
businesses don t they do better if you have a major anchor manufacturing 
firm 1 ? Whereas if you go out and try to serve all the multitude of little 
businesses many times they can t invest in much training themselves and 
the overhead in trying to manage such a program becomes almost 
overwhelming 

Now m fact employers will often bring in training agencies to help 
them do the training or they II set up sort of a subcontract maybe even 
with a community college to do part or all of the training but the business 
is responsible for it That sort of locks in the notion that the training ought 
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to be for specific skill sets that are needed by an employer and that 
employer is going to hire these people 

McCREERY I was interested in the ramifications in your own district and how much 
this related to the labor needs of your own constituents 

JOHNSTON Well I had examples that I thought mattered like Libby Owens Ford 

which was a plant that made auto glass for what is now the only remaining 
auto manufacturer in California called the NUMMI plant which is a 
General Motors and Toyota joint project in Fremont California that 
upgrade training or training for people that got laid off from that plant 
and others like it would matter From time to time I would attempt to 
promote Employment Training Panel either through the Chamber of 
Commerce or with other businesses 

But in fact there was no pattern to who took advantage of it and it 
appears that more contracts understandably went to southern California 
and while occasionally a cannery or manufacturer has applied and 
received monies in my district sometimes there s more of a you know 
you re punished for your own good deeds General Mills decided the 
program was too bureaucratic and the state was sending too many auditors 
to make sure they were spending the money right Even today m 2002 as 
1 m chairing the Governor s Task Force on Workforce Programs to 
overlook all of them and see how we might better streamline the 
programs I get a letter from the general manager of General Mills saying 
he certainly hopes I make the ETP more business friendly 

So because I was the author of it rather than take credit for it I get the 
calls when people say help me get the contract which you know the 
panel can make their own decisions I can make a recommendation and I 
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guess all things considered the author of the bill might get a little bit of 
bump in their consideration but basically people want me to lobby for 
them and then if anything went wrong or if it was ever a problem then 
they call me about that too 

In a larger scheme to the extent that the elites such as they are like 
the newspaper or business leaders associate you with some significant 
state program it s a plus They know you re not just concerned about 
putting new traffic lights at a state highway stop When I think about 
[Laughter] what mattered politically I think it s pretty indirect most of 
the significant bills that I and more legislators get involved in 1 think 
people probably get an impression of their officeholder and it s based 
generally on what they do or their sense of connection to the things that 
matter in the district and then the sense that the person has enough stature 
or competence to run with the big dogs in Sacramento 

Although probably some people have gotten away with carrying 
nothing of importance to the state and just working on the stuff that 
matters in a micro sense in their district If you work hard enough being a 
local pol you can probably stay in any job in Congress or the legislature 
However I think most legislators went to Sacramento because they think 
they want to influence state policy not just be the handyman and 
breadwinner for their district in some little sense 

McCREERY Yes and this was fairly early on in your legislative career and so I was 
kind of interested what were your ideas at that time about representative 
democracy and why you were going to Sacramento? 

JOHNSTON Maybe we ought to stop there [Laughter] Because I don t have a quick 


answer for that question 
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We can return to that later I was just curious about whether your ideas on 
that have changed over time What were your expectations going into it 
and what were the realities 9 

I think that maybe one short take on it is that at the time I think I thought 
it was important both to get elected and stay elected to key into some 
fundamentals about how people live their lives and try and be helpful So 
I would kind of identify those as in terms of what the state could do 
would be better school funding more transportation which at that time 
was mostly roads or freeways and encouragingjobs Now I think my 
views changed over time about what you could and couldn t do about 
jobs and it might be worth coming back to because I think there s less 
rather than more that the state can do typically or something different I 
don t think it s the state s job to be the Chamber of Commerce 

I think it s the state s job to provide a civil society where there are 
resources where people and businesses can flourish but it s not in the free 
enterprise business that is the State of California It ought to emphasize 
those things that private individuals and businesses can t do a public 
education system a rational transportation system an environment which 
might be anything from clean air to figuring out water supply are things 
that the state ought to worry about Then whether any given business or 
type of business makes money the state ought to be less concerned about 
that 

And in terms of jobs the better the education system with some 
assistance for specific job training the more likely people will be 
employed but sometimes the state can attempt to do more than is realistic 
And it comes up a lot like in the latest bill to give the movie industry a 
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tax break so they won t make movies in Canada they 11 make them in 
Hollywood It goes too far California will be attractive for a variety of 
reasons that are reasonably related to what the state should and can do 
And after that you can t bribe people or if you do you have unintended 
consequences as a result of trying to bribe people to do the economic 
activity you want them to do Bribe in a loose sense not in a legal 
sense 

Yes Returning to the Employment Training Panel how strong a presence 
was the Employment Development Department in all this? 

Employment Development Department wasn t very strong at all It has 
sort of traditional responsibility with a whole lot of field offices to take 
applications and process claims for people who are out of work for their 
unemployment insurance benefits and also if they are hurt but not hurt on 
the job or sick for state disability insurance Then they provide a certain 
amount of labor information to employers and sort of an exchange service 
where people can register if they re looking for jobs and employers can 
find people So they do all that but they don t do training by and large 
And the political strength is 

It s just a bureaucracy really It doesn t have too much strength 
Employment Training Panel has a staff and then the members of the 
panel seven or nine now are appointed by a combination of the governor 
and the senate and assembly each having appointments But they don t 
receive compensation and the ETP is housed m EDD but has sort of a 
tangential relationship with the EDD director So EDD directors are 
typically frustrated that ETP won t do what they want them to do and 
ETP says hey we re different and we got our own panel appointed by 
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these three bodies and we hire our own director Now the director is 
appointed by the governor which was something that Governor Wilson 
wanted and I earned We did this bill with a sunset so every few years 
we had to go back and look at it again and it was only in maybe 2000 my 
last year m the legislature we made it permanent so it wouldn t be at nsk 
or have to go back and get a new authonzation But in any event yes it s 
sort of loosely part of EDD 

But things are changing There s a new Labor and Workforce 
Development Agency that s coming into being The hope is that there 
will be more coordination of programs So one of the issues is where s 
ETP s role in that*? Is it going to be part of or stand alone'? 

McCREERY What do you think 9 

JOHNSTON I think ETP wants both which means it wants to promise to be a good 
partner but wants to retain its independence I actually think it ought to 
be one way of doing job training with a specific funding source but much 
more integrated into a state view of how we re going to help people help 
businesses help communities We tend to have much bigger pots of 
money all separately administered without regard to the other ones 
School people have their money CalWorks over in social services have 
their money EDD has their money We ought to reel them m 


[End of Session] 



180 


[Session 7 July 16 2002] 

[Begin Tape 12 Side A] 

McCREERY We thought we might start off today with just a little bit of general 

discussion of your constituency in the 26 th district When you came into 
office who were your constituents and what did they want as you saw it 
then 9 

JOHNSTON When I was elected in 1980 the district was most of San Joaquin County 
and a portion of Stanislaus County It retained two kind of distinct 
characters One was an agricultural based economy where there were 
farm workers and others working in agriculture who either didn t vote or 
in many cases weren t citizens and of course farmers and people 
connected with agribusiness who tended to be conservative and mostly 
Republican The portion of the district that was Stanislaus County had 
very little of Modesto and hence was conservative In fact my own aunt 
and uncle lived in that portion of the district and they were ranchers and 
my aunt was a president of the Republican women s organization in the 
county They found family trumped partisan politics and supported me 
vigorously when I ran which was good and blunted the Democratic 


credentials that I bore at that time 
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The San Joaquin County portion while having agriculture also had a 
lot of blue collar working people Tracy originally was a railroad town 
and it still had remnants of that industry although things were changing 
And Stockton had a fair amount of manufacturing as well as canneries 
and other sort of mixed economy and mixed populations a black 
community Latino at that time not as large in size and not as many 
voters but nevertheless somewhat mixed constituency as well So the 
district was appreciably Democratic in the high fifty percentile 55 57 
percent and for the Republicans the percentage was in the mid thirties 
So it s a district that the Democrats should be able to win 

My approach was to focus on sort of mid range progressive 
governmental activities such as improved schools and roads which were 
somewhat common denominators for everybody The district changed 
over time It certainly changed in the twenty years I was in office but 
even the ten years I was in the assembly there were incremental changes 
as the Bay Area spilled into the central valley in order to achieve the 
opportunity for home ownership for people who worked in the different 
Bay Area communities but couldn t find a single family home to buy or 
at least a new home to buy and so came over the hill first to Tracy and 
then ultimately to other communities such as Manteca and even to 
Stockton and down to Modesto 

Commuters I found were typically people with small children 
stressed by long commutes wanted government to do practical things 
including schools probably most importantly schools for them Other 
than that they didn t have a lot of disposable income and hence weren t 
crazy about big government programs that cost money So it was an 
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increasing suburban middle class that formed the backbone of the 26 th 
assembly district Stockton was home to some older neighborhoods some 
poorer neighborhoods some more Democratic and liberal constituents 
but the district never achieved anywhere like the liberal views of Bay 
Area districts on environmental protection or on other social issues 

As a person with liberal views I didn t spend time talking about 
abortion because people really didn t want to hear about it although even 
then if you took a poll you d probably find that people didn t want 
government to do very much about a woman s choice in reproductive 
areas Nevertheless I remember the then bishop of Stockton Roger 
Mahoney now the cardinal and archbishop of Los Angeles publicly 
criticizing those elected officials who were Catholic for taking what he 
viewed as a pro abortion position I was the only one he could have been 
talking about He didn t name me but it was pretty obvious to me and 
maybe to his listeners as well 

In many ways I was careful about that Gun control was another area 
where gun ownership was vigorously held as an important right by many 
but probably not anywhere near all of people in that district but they were 
the ones who had the strongest views Again it was something that I 
didn t invite discussion on Later on in 1989 when the Cleveland school 
shootings occurred and six small children were killed and many were 
injured including a teacher the political atmosphere on gun control issues 
changed statewide and changed certainly in San Joaquin County where 
constraining gun ownership by limiting the right to have semi automatic 
weapons or other requirements like registration came into play While 
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there were people who opposed those including in my district it was not 
something that rose to the level of being politically threatening to me 

So the district did change over time from an agricultural based 
economy to more middle class commuter based suburban in many ways 
As such it moved from being a Democratic district to a competitive or 
swing district so that both I and those who succeeded me in the 
assembly first Dean Andal a Republican and then Mike Machado and 
then Barbara Matthews all had to find a mid range to campaign in and to 
somewhat adhere to In fact 1 think Dean Andal ran for State Board of 
Equalization in part because he almost was defeated by Mike Machado 
and probably he assessed his own views as being too conservative for the 
district although he was the incumbent Republican Mike s views by 
some might be considered too liberal for the district So I think I soft 
pedaled some messages emphasized others in order to not draw too much 
fire 

But as elections went on and I won rather handily in 1982 and then I 
had a tough race m 1984 but after 1984 when I defeated Doug Wilhoit a 
popular member of the board of supervisors and a friend before and 
afterwards my seat was secure The Republicans weren t going to come 
after me because Doug Wilhoit was their best shot and I defeated him by a 
significant margin That meant that I could focus more on state issues 
without looking over my shoulder every minute at district politics and 
would I be reelected Eventually that led me to not by my own request 
but by accepting the offer to chair the assembly Committee on Finance 
and Insurance which surely had more statewide implications than it did 
particular local aspects 
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McCREERY I know you began that in 1987 Before we talk about that committee in 
detail maybe we 11 just have a brief discussion of your general 
experiences in the assembly When you came in Mr Willie Brown was 
the new speaker and from your point of view at that time how did he 
exercise his leadership there? 

JOHNSTON Well Willie Brown wanted to be speaker since 1974 at least when Bob 
Moretti a friend of Willie Brown s was speaker gave it up to run for 
governor lost in the Democratic primary to Jerry Brown the eventual 
victor and there was a contest for speaker Willie Brown lost to fellow 
San Franciscan Leo McCarthy Willie Brown stayed in the assembly and 
by 1980 Leo McCarthy was fighting off a challenge from Howard 
Berman the majority leader 

That yearlong fight which included recruiting candidates such as 
myself on the McCarthy side and my election over the Berman candidate 
who was the incumbent Carmen Perino was the backdrop to the eventual 
showdown after the 1980 election in which Willie Brown emerged with 
the Democratic votes of Leo McCarthy in the caucus but they were not a 
majority Then he made a deal with Carol Hallett who was the 
Republican leader in the assembly and the other Republicans to get their 
votes Republicans apparently felt that a weak controversial Willie 
Brown an African American would be easy pickings in either controlling 
or in winning elections by identifying Democratic candidates with Willie 
Brown and picked him over what they viewed as a more difficult and 
ruthless Democratic leader in the person of Howard Berman 
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I don t suggest that Howard Berman was ruthless but he was regarded 
as a tough Democrat and one that they couldn t easily make a poster child 
for Democratic excesses 

I came along a month later My general election opponent Adrian 
Fondse had voted with all the Republicans on December 1 to pick Willie 
Brown as the speaker I won my recount on December 10 1980 In 
January the first week in January I was sworn in The Republicans 
marched off the floor Adrian Fondse was no longer in the assembly and 
Willie Brown had succeeded in his first efforts to consolidate the caucus 
by getting people united around seating me over Mr Fondse which 
probably wasn t too difficult but it did give him an opportunity to deploy 
his forces and to get Richard Robinson assemblymember and close ally of 
Howard Berman into the effort as the parliamentarian to ward off 
challenges to my being seated in the assembly 

So Willie Brown then settled into the speakership and I think operated 
from the sort of dual perspective of the public face often the one that was 
roundly criticized over the years as arrogant power hungry and his own 
description as the ayatollah of the legislature not just the assembly a 
title that apparently rubbed Senator David Roberti the wrong way He 
was the senate president pro tern at the time 

In any event Willie Brown had this image that was controversial and 
assertive The thing that mere members had to contend with was the 
notion that they were being run around by this liberal black from San 
Francisco and he called all the shots The other side of Willie Brown was 
one who lived in fear that he would lose what had taken him so long to 
achieve so he worked at it very hard He considered himself and called 
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himself a member s speaker That s what he wanted to be and he 
identified his successes as leading a house of the legislature that had 
members who succeeded at various policy initiatives He s been criticized 
as not having enough initiatives of his own but his view was that the 
speaker shouldn t be hogging all the glory and running all the issues but 
should give opportunities for members to take the initiative 

It also was a strategy to keep members happy by encouraging them to 
pursue policy issues A member s speaker also involves serving the 
members in what the members determine was important to them Some of 
those were fairly pedestrian things where their office was whether their 
office was remodeled how much staff they had where they parked their 
cars what trips they were invited to go on on legislative or quasi 
legislative busmess what dinners they got invited to go to whether they 
were invited to go to the Academy Awards or the All Star Game where 
there were tickets provided in very limited numbers through the speaker s 
office to be doled out to friends and associates Willie Brown was the 
master at assessing what it is members wanted individually and trying to 
accommodate them to the extent that he could 
McCREERY Now when had you first met him 1 ? Do you remember 9 
JOHNSTON In 1974 I managed John Garamendi s campaign for the assembly Willie 
Brown and Leo McCarthy were competing for the speakership Both of 
them contributed money and curried favor with John Garamendi in hopes 
of getting his vote John didn t commit to either of them nor did he tell 
me what he planned to do After the election he met with both of them 
and ultimately voted for Leo McCarthy for speaker which was a 
disappointment to Willie Brown to be sure So I saw him in that context 
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But probably the first time I actually met him was in the McGovern 
campaign [for president] in 1972 when Willie Brown was the leader of the 
Democratic delegation the McGovern delegation to the national 
convention in Miami I was a pledge delegate for George McGovern for 
president and the Hubert Humphrey forces had succeeded temporarily in 
getting the rules committee of the convention to exclude part of the 
McGovern delegation on the grounds that there should be proportionality 
in the results of who was seated in the convention based on the outcome 
of the California primary California at that time had a winner take all 
primary Willie Brown gave a famous speech in which he said Give me 
back my delegation I was one of those who watched it from the hotel 
and then was admitted as a delegate I met him then but I didn t know 
him and he really didn t know me 

So when you were in the assembly together you had these couple of 
acquaintances with him but you didn t know him well 7 
No I didn t know him well at all but he knew me through other people 
and vice versa I do remember campaigning in south Stockton the black 
neighborhood stopping on Charter Way to return a phone call a main 
street through that neighborhood and it was from Ralph Lee White who 
was then on the Stockton City Council and a somewhat notorious and 
controversial black leader He called me and said he wanted to help with 
my campaign and I said that s good and he said Well this is what s 
going to happen He said Willie Brown is going to be speaker And 1 
said No no it s Leo McCarthy against Howard Berman and I m for 
McCarthy He said That won t be a problem because Leo will step 
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aside for Willie Brown I said Well whatever and I appreciate your 
help 

I hung up the phone thinking where would this local guy get that 9 
Even if he heard it from Willie Brown directly it didn t make much sense 
to me Well he was right Willie Brown did have a strategy which was to 
support Leo McCarthy but he anticipated that Leo would fall short I 
don t know at what point Willie Brown decided he was going to go for the 
Republicans to make up the difference My guess is that it was months 
before it happened 

McCREERY Interesting Well back to the assembly You were talking about Mr 

Brown s vision of himself as a member s speaker How well did he carry 
that off 9 

JOHNSTON He carried it off very well He lasted fifteen years in an environment in 
which the knives are always out if somebody shows weakness and 
ultimately as Lyndon Johnson said the task of legislative leadership 
depends upon the membership believing that they need the leader as 
opposed to the leader needing the members Or as Bill Lockyer put it 
when he was running for president pro tern he said to me Running for 
leader is akin to a seduction You have to win over each person one by 
one 

So Willie worked at the job nonstop He was meeting with members 
for breakfast he had lots of meetings in his office I remember even as a 
freshman being called into different meetings where six or ten or eight 
people he liked having a lot of activity and people in there as opposed to 
I think what the public conception is that he sat in his office and sent out 
orders as to how things would be No he liked a lot of input and he 
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would often come into a meeting and just listen to people argue and then 
he was very good at closing He was a great person to figure out what the 
compromise or the course of action would be Part of it was being smart 
and insightful and listening well and part of it was the force of his 
personality not just his position but his personality 

I remember in those days we d have Democratic caucuses which was 
sort of the war council Everybody would go inside and give their 
speeches to one another Sometimes it would go on for hours I learned 
that Assemblymember Richard Alatorre from Los Angeles was often the 
one who would say something in his manner of speech which was kind of 
east L A colloquial that ultimately was the indication of where the 
speaker was going So if I listened to Richard half an hour later Willie 
Brown would say pretty much the same thing but in a different more 
articulate stronger way And it wasn t because Richard said the smartest 
thing and Willie decided to follow it it was mostly because I realize that 
Willie had tipped off Richard [Laughter] 

McCREERY Oh okay 

JOHNSTON And Richard had planted the seed of where we ought to go so that 

whatever Willie wanted to do didn t just come out of his head but it came 
out of the membership and it came out of a trusted ally but one who was 
over in the corner playing poker acting like he wasn t paying attention 
Alatorre would say Man I think you know I think what we ought to do 
is make a deal with the Republicans and I m a liberal nobody s more 
liberal than me but I think this is one where we make a deal and we pass 
the budget and we get out of here and we go home we have some fun' 


Half an hour later after all the liberals had said we have to hold out for the 
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McCREERY 

JOHNSTON 

McCREERY 

JOHNSTON 


poor Willie would say something that sort of summed up the feelings 
and somewhere m there he d say Well as Richard Alatorre pointed out 
we have to be prepared to compromise And suddenly you realize oh I 
heard that somewhere Or he might not even cite Richard he might just 
say it Then I started to think oh let me see there s a foreshadowing 
going on here 

They had an arrangement perhaps? 

Perhaps 

Well who else did Mr Brown call upon to help get things done 9 
One of the things he did right away because he became speaker at the end 
of 1980 and in 1981 there was reapportionment and Richard Alatorre 
was the chair of the Elections and Reapportionment Committee Willie 
Brown working with Congressman Phil Burton who was also a friend of 
Howard Berman s probably that was an important connective political 
tissue they designed some congressional districts that accommodated 
Howard Berman going to Congress and Richard Liebman going to 
Congress and Mel Levine going to Congress So Willie Brown even 
though he didn t have problems from those members was able to send not 
to Siberia but to Washington D C those who were among the most 
talented of his challengers They were in Democratic areas so he was 
able to start afresh with new members 

He also then counted on a team that he gradually formed Mike Roos 
was important to that Mike Roos was an assemblymember from Los 
Angeles and had been for Leo McCarthy and then went with Willie 
Brown It also renewed that north south sort of balance as Leo McCarthy 
was from San Francisco and Howard Berman was from Los Angeles In 
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this case Willie Brown sought after a majority leader who was from Los 
Angeles That s sort of a pattern that repeats itself north and south 
balance Doug Bosco who went to Congress in 82 but at the start was 
caucus chair and went from McCarthy to Brown and he was one of the 
insiders 

Then as the class of 82 arrived which was an interesting class of 
freshmen Democrats that included Gray Davis later to become governor 
who was never an insider He served four years in the assembly figuring 
out how to run for state office and use the platform of the legislature to 
gain support and to figure out his next move but a heavyweight 
nevertheless because he d been chief of staff for eight years to Jerry 
Brown 

It also included Phil Isenberg who had been mayor of Sacramento and 
before that a long time before that when he was going to law school and 
thereafter had been staff to Willie Brown when Willie Brown was 
chairman of the Ways and Means Committee So Phil was a Willie 
Brown loyalist and a very smart able legislator from day one and one 
who would argue with Willie was in no way dependent or sycophantic 
towards him 

It also included Lloyd Connelly later to become a superior court judge 
a leader of the liberals in the Democratic caucus and reformers and never 
close to Willie and often a thorn in his side and never one to get very 
important committee chairmanships not commensurate with his skills and 
ability Also Steve Peace later to become state senator and chairman of 
the Budget Committee and fast talker extraordinaire very capable With 



192 


him someone who became his roommate Gary Condit who came to the 
legislature 

Willie Brown saw Gary Condit and Steve Peace and Rusty Areias 
later to become parks director and now to run for state senate he saw 
them as sort of a new breed of people who were starting with him so he 
moved to cultivate them Willie Brown spent a lot of time socializing 
with them going to dinner and befriending them So they even though 
they were brand new moved easily into Willie s orbit It was not very 
hierarchical Willie Brown had a lot of relationships and would bring in 
anybody at any time So a freshman could be in with the senior members 
He I think smartly sort of included everybody like a baseball manager 
finds a place for everybody to play and nobody was on the bench 
permanently unless he was really at odds with them 
[End Tape 12 Side A] 

[Begin Tape 12 Side B] 

McCREERY You mentioned the caucus chair a few minutes ago How important a role 
was that m Willie Brown s time 7 

JOHNSTON My impression over the years was that it s kind of akin to being vice 

president of the United States [Laughter] It s dependent on the leader If 
the leader gives you something to do like Dick Cheney gets to do a lot A1 
Gore got to do a lot then it s important If the leader is running the show 
or the leader and the caucus chair or majority leader the next in 
succession are just a shotgun marriage for political convenience then it 
didn t matter too much But I d say with Willie Brown his goal was to 
have everybody so close to him that they were either loyal to him or if he 
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suspected anybody of not being loyal he d see it first He was always 
around the members 

I think that s what was such a shock when the Gang of Five arose 
which was five members including Gary Condit Steve Peace Rusty 
Areias Chuck Calderon and Gerry Eaves decided to go their own way 
and challenge Willie and say that he ought to be removed as speaker and 
flirt with the idea of joining with Republicans to dump Willie Brown 
Willie spent a lot of time with all those members It would have been 
different if the members who were kind of at odds with him were the more 
liberal members like Tom Bates from Berkeley Bob Campbell from 
Richmond Lloyd Connelly from Sacramento Tom Hayden from Los 
Angeles those members were kind of on the outs with Willie because 
they saw themselves as reformers and saw Willie as a wheeler dealer 

There was that aspect of Willie Brown Willie Brown both had a goal 
of producing social legislation that was progressive and civil rights 
advances cognizant of his own upbringing in the segregated South On 
the other hand he was a protSgS in many ways of the person he first 
challenged when he came into the legislature Jesse Unruh Jesse Unruh s 
famous statement was If you can t take their money drink their booze 
screw their women and still vote your conscience you don t belong 
here [Laughter] Or a different way of looking at it was that fights 
between special interests really weren t too important so you could let 
them happen take sides receive campaign contributions like from banks 
or S&Ls or other insurance companies or lawyers or whoever and then 
using the power of those resources and sort of refereeing those fights 
which you didn t have a vital interest in to forge a social progressive 
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agenda and do good things It was a somewhat bifurcated way of thinking 
of the world You d be crass and somewhat cynical in one aspect of your 
legislating and then high minded and egalitarian in the other 

McCREERY Are you thinking of a certain example 9 

JOHNSTON The deal that became known as the napkin deal was a negotiation over 
lawsuits tort reform so called in which business groups negotiated with 
consumers except some of the consumers were excluded like the 
Consumers Union No I take that back consumer groups were 
excluded Big business and trial lawyers met in Willie Brown s office and 
Willie Brown and Bill Lockyer who was in the senate at the time 
negotiated in a deal that it turned out immunized tobacco companies 
from being sued for the harm their product caused So it was later other 
states that started the lawsuits against tobacco companies California 
eventually changed its law and eventually California benefited from the 
tobacco litigation as well 

But in those days I remember in the speaker s conference room now 
named after Willie Brown off the speaker s office on the second floor of 
the capitol day after day trial lawyers who sued on behalf of plaintiffs and 
the Chamber of Commerce and as I recall Steve Merksamer who had 
been chief of staff to Governor George Deukmejian and moved out in the 
last year of the Deukmejian administration to set up a law firm and 
lobbying firm was representing tobacco interests They worked out a deal 
that wasn t much talked about because it wasn t focused on tobacco but 
it was deemed to be a restriction on lawsuits in the public interest but it 
also was a fairly big protection for the tobacco industry 
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The final deal was cut at Frank Fat s restaurant down the street from 
the capitol Senator Lockyer drew it on a napkin The napkin is now 
framed and hangs in Frank Fat s Legislators including myself voted for 
the ultimate deal or compromise and it passed overwhelmingly A couple 
of liberal members I recall Byron Sher whose career was as a law 
professor at Stanford criticized it at the time didn t vote for it and kept 
criticizing it and trying to repeal the portions of it related to tobacco but 
was unsuccessful until tobacco became so unpopular and such a political 
liability Those who entered the agreement directly and were involved m 
it including Willie Brown and Bill Lockyer ended up having to defend 
themselves when they ran for office in the future Only then did the 
legislature change 

The point of the example I think is that interest group politics that 
involve in this case lawyers and business really could be done without 
reference to one s conscience because these same legislators were 
extending Medicare benefits for the poor and improving funding for 
schools and that was the important liberal agenda However there was a 
residual number of legislators who said well this is if not corrupt at least 
unethical or questionable or unappealing Willie Brown said I think that 
there are a lot of decisions to be made and it s a big complicated world 
and you have to compromise in some areas and in other areas hopefully 
you d compromise less and everybody picks their spots People who 
don t and people who expect everyone to live by some righteously 
determined position have never been very effective in the legislative body 
where you have to compromise But some of the compromises were 
driven by the goals of the interest groups to be sure 
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McCREERY I m wondering how you negotiated these waters matters of conscience 
versus political effectiveness and realizing that you can t go to the mat 
over everything 

JOHNSTON I think everybody has to face those issues and I probably changed over 

time I remember when I was first elected I was concerned about it was 
a bad economy in the early eighties I was concerned about jobs I had a 
lot blue collar people My district wasn t considered one of the most 
pristine environments anyway The delta was interesting and worth 
protecting but by and large it was flat land it wasn t the coast or the 
Sierra mountains So I didn t vote much like an environmentalist and I 
remember I was put on the Natural Resources Committee in my first term 
and Terry Goggin was the chair of the committee and he was an 
environmentalist 

I was the swing vote on some related issues like oil drilling And when 
he thought I was going to vote aye and pass a bill out that was say a 
Republican bill or something that he viewed as hostile for the 
environment he would sometimes call a recess and never come back The 
bill would just get put over and put over and the authors would scream 
He was the master of delaying tactics when he couldn t produce the 
desired outcome He was pretty slick But in some cases it was related to 
me because I didn t view environmental protection as being as important 
as the economy and jobs 

Over time I changed and became more concerned about the 


environment The other kinds of compromises 1 think in the early years 
there was a certain camaraderie or team spirit that was generated and 
probably is generated often in caucuses although I think it was less so in 
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the senate in which the speaker basically said okay go along with me on 
these votes because I need to push these legislative efforts as part of an 
overall strategy to be successful which might be keeping business at bay 
It might be raising campaign funds although nothing was ever said 
Willie Brown always knew the law he was a good lawyer so I don t 
think he ever broke the law He basically knew that you couldn t talk 
about money and policy at the same time and so he didn t Some 
legislators and some lobbyists were dumb enough to cross that line and he 
didn t But it s always okay in representative democracy to try and win 
over your opponents or to try and accommodate points of view It s what 
James Madison thought would happen so it s okay to do that If the 
resulting practical benefit is that business is less hostile to the Democratic 
leadership of the assembly and less inclined to support challengers in 
races or more inclined to help Democrats well what s wrong with that'? 

It s only wrong when you say I II do this official action for some 
consideration like campaign contributions or a bribe 

Nevertheless the assembly rolled along with a lot of members 
increasingly in the eighties thinking about raising bigger chunks of 
money On the floor of the assembly there would often be little 
conversations between members that weren t very subtle that talked about 
casting votes and helping people who were campaign contributors Some 
of them were pretty appalling conversations 

I d say the eighties was a period of pretty easy virtue in which 
campaign contributions rose dramatically both by what legislators raised 
what the caucus leadership raised as pots of money a tradition that 
followed from what Jesse Unruh started that is consolidating power in 
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the speaker s office assign bills to committees where you ve assigned 
legislators to sit on those committees encourage interest groups to make 
their contributions and make their pitches to the leadership that is to the 
speaker and then leave the impression that you can influence the 
outcome which sometimes happens as the committee composition favors 
one group or another 

McCREERY You mentioned the Gang of Five rebellion a few minutes ago and that did 
happen later in the eighties of course in 88 and it s well documented 
what happened But I wonder from your view since you were m the 
assembly as all this was building what do you think were the 
circumstances that led up to that happening 9 

JOHNSTON Well the participants all have their own version of it Steve Peace s 
version of it is that Democrats were going to start losing elections and 
being in trouble because the Democratic caucus and the leadership was 
too liberal and marginal seats or competitive seats which four of the five 
members of the gang held the fifth one Chuck Calderon held an 
overwhelmingly Democratic seat but he joined for whatever personal 
reasons He d kind of a Rodney Dangerfield type figure never thought he 
got enough respect from anybody 

So Steve Peace s argument is that they had to tilt the caucus back 
towards the mainstream and in the view of hindsight he would probably 
argue that the Democratic Leadership Council on a national level and Bill 
Clinton and A1 Gore and others and now Gray Davis have sort of recast 
the Democratic party as more mainstream and less liberal and 
consequently the Democrats have done better in the nineties than they did 
in previous periods and that that s all they were trying to do The 
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Democratic caucus wouldn t hear them and so they had to make a 
statement make a stand and go forward 

I suppose there s something to that but whatever the personal inner 
workings were I don t know My own thought is that of the five the 
most calculating conspirator was Gary Condit Gary had figured out that 
being a Democrat who voted most of the time for Republican issues or I 
shouldn t say that more often than other Democrats left him m good 
standing with a lot of Republicans but as an incumbent he was never 
going to be successfully challenged at least in his district in the central 
valley which was Stanislaus and Merced Counties by a Democrat 

His own views weren t very partisan He wasn t very strongly 
identified with the Democratic party and once told me he thought about 
running as an independent But being a conservative Democrat fit well in 
the central valley For him to be part of a rebellion that confronted Willie 
Brown the symbol to white conservative Californians of all that was 
wrong with electoral politics could hardly be viewed as a bad thing 
politically 

Say what you will Willie Brown wasn t just liberal but he was black 
And in fact given his opponents in the assembly like Lloyd Connelly and 
Bob Campbell and Byron Sher he wasn t consistently liberal or liberal 
enough for many But he was black So this is not something that 
anybody would ever say and it s just inescapable for me who used to 
represent part of Stanislaus County represented the district just to the 
north in San Joaquin County and heard the way people talked about 
Willie Brown that Gary Condit wouldn t see it as a considerable political 
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benefit to be the one standing up to Willie Brown It made him 
independent and more powerful in his district than ever before 

Unlike other members of the Gang of Five Gary was tough enough to 
carry it off He didn t need to make up he didn t need for everybody to 
like him He didn t have that typical political compulsion that most of us 
had who run for office we can t stand people who don t like us Gary 
Condit was always as charming and affable and winsome as any 
politician but he had a discipline about him that was evident even before 
the Gang of Five days in which he could say no to what the rest of the 
caucus was doing He didn t have to nor was he willing to give the 
reason that I have to do this for my district as some members will gee 
I d like to vote for your bill but I can t for my district He d just say no 
and he meant it and you couldn t change him if he wanted to vote no 
He always knew what he was doing So when he went to Congress 
because Tony Coelho got in trouble on S&L financial dealings Gary 
Condit ran I walked precincts for him as he had done for me when I ran 
He got elected he went to Congress and before long it wasn t surprising 
that he had founded the Blue Dog Democrats mostly with southern 
Democrats of course Gary Condit was born and raised in Oklahoma not 
in California He came as a young man to California 

Nevertheless he then set out on a national level to distinguish himself 
from the rest of the Democrats who en masse were considered liberal 
Gary Condit never wanted to be thought of as liberal but he did want to 
remain a Democrat once he was elected Being an independent was 
something that he toyed with just as he was considering running for the 
legislature He couldn t figure out how to find a place to run in either 
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party so he thought maybe he d run as an independent Ultimately he ran 
as a Democrat 

Once in office staying a Democrat was a good thing because 
independents get isolated in big bodies particularly Congress unless 
they re the deciding vote in the U S Senate Then it might matter' 
[Laughter] So he went to Washington and became the Democrat out of 
step but put together as with the Gang of Five enough people that could 
determine the balance of power which was pretty shrewd politically If 
you re not liberal and the liberals are running the show trying to talk 
people out of things in the Democratic caucus or moderate them could be 
kind of a frustrating business Having a bloc of votes that could side with 
the Republicans or at least broker a compromise was a way to achieve 
power That s fair rules of the game 

McCREERY What did you think of all of this and what did you learn from it if 
anything 9 

JOHNSTON I think I had my own internal ambivalence In some ways I identified 
with the reformers but I liked being an insider with the people who ran 
the assembly often enough to be part of shaping the agenda for the 
assembly or trying to figure out what candidates to support when it came 
to election time I probably identified most with Phil Isenberg and he 
became my closest friend that I served with in the legislature because Phil 
was obviously a very ethical person and yet he was capable of negotiating 
political compromises and he had a good relationship with Willie Brown 
although sometimes fought with him 

So Phil always struck me as one who could sort of be in the arena 


splattered with the mud of politics but not compromising his own 
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integrity not coming close to the line of doing things for the wrong 
reason which would generally have to do with voting or taking action for 
the motive of raising money for something either for the caucus or for 
legislators 

So for myself I worked on education issues and later on finance and 
insurance issues and took part in some other debates and served on 
committees and commuted home which left me out of the social circuit at 
night Most legislators lived too far away to go home at night and so 
they d stay in Sacramento in apartments or motels In those days there 
was a lot more socializing It decreased as time went on Probably before 
the eighties there was even more but people would go to dinner go to 
receptions go out to drink There was a lot of socializing among the 
legislators and lobbyists and so forth By commuting home to Stockton I 
missed some of that I missed most of that 

Another thing about Willie Brown was that he later advanced Mike 
Roos from majority leader to speaker pro tern so Mike Roos was the 
presiding officer That left the majority leader position open and this says 
something about Willie he picked Tom Hannigan to be the majority 
leader Tom Hannigan was an assemblyman pledged to Leo McCarthy 
but when Willie Brown was the candidate he voted for neither Willie 
Brown nor Howard Berman seeing both of them as flawed refused to 
vote for them Made everybody angry but he just was viewed as a stand 
up sort of ethical person who wasn t going to be pushed around 

He was also though a Marine in his service history and decided that 
once Willie Brown asked him to take this position as majority leader he 
would do so honorably and be loyal He was both He was so different in 
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style from Willie Brown and so policy oriented and not politically 
oriented and viewed as very righteous that he was a buffer for Willie with 
some of the members who were unhappy with Willie s leadership of the 
house For Willie it was a smart move because he wasn t picking another 
wheeler dealer he was picking somebody from the sort of reformist wing 
of the Democratic party to be his majority leader People thought Tom 
wouldn t accept but that wasn t Tom s way if he was picked he was 
going to do a good job and he did do a good job 

[End Tape 12 Side B] 

[Begin Tape 13 Side A] 

JOHNSTON I remember one time speaking of the way Willie operated I think I was 
still a freshman at the time and I was on the Health Committee and 
Senator David Roberti who was the president pro tern of the senate at the 
time had a bill as I recall to prohibit animals from being used in medical 
research testing It wasn t that absolute but it was involved with that 
issue The bill had passed the senate and was in the assembly Health 
Committee of which I was a member I voted no on the bill and I 
remember Jean Moorhead she was a member of the Health Committee 
too from Sacramento and she voted no With Republican votes I think 
we killed the bill although it probably got revived and passed some other 
way 

In any event Willie came to me and pleaded with me to vote for the 
bill I said Well why do you care? He said I don t care but Roberti 
cares and Roberti s the leader of the senate and I don t want him to have 
a bill that he cares a lot about emotionally to fail in the assembly In 
other words Willie Brown was trying to get along with David Roberti 
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and everybody has their special interest I suppose For David it was 
animals He and his wife had dogs and cared a lot about them and he was 
an animals rights person early on So this wasn t some special interest 
bill it was just important to David Willie s only motivation was to get 
David what David wanted when the bill got to the assembly 

I voted no because you know UC Davis research people or ag people 
or medical people whatever it was I just thought I don t agree with it 
so I voted no even though he pleaded with me Willie was mad at me at 
the time for not it was like why would you not vote for this bill? I mean 
who cares? It s not that big a deal It 11 probably just get vetoed anyway 
was what he said I think I didn t think too much more of it except hey I 
was on the outs with the speaker over something that seemed kind of 
trivial but you know if the speaker asks you and you don t do it then I 
guess it s not trivial 

So that happened one week The next week I was on the floor of the 
assembly minding my own business sitting at my desk and Willie Brown 
came by and he said I was thinking of recommending you to be 
chairman of the National Conference of State Legislatures Agriculture 
Committee I said Well what s that? He said Well NCSL s 
organization represents all the legislatures around the country and they 
have meetings in Washington and different places They have policy 
committees He said They want a couple of Californians to chair 
committees because we haven t been too involved in the past They 
wanted me to make a recommendation on the Ag Committee I d like to 
recommend you I said Okay thanks He said Fine I 11 put in the 


word and he walked off 



205 


McCREERY 

JOHNSTON 

McCREERY 

JOHNSTON 


What occurred to me was that while I thought he was mad at me he 
was afraid I was mad at him At the next opportunity he basically gave 
me something something I hadn t asked for but something nice It was a 
little I mean I had no committee chairmanships of any kind then and it 
was chairman of an agriculture committee of a national organization on 
which you could put out a press release and say well you ve been picked 
to head up this national committee of legislators on agriculture policy so 
it might have a little political benefit Plus you got to go a couple of 
places if you wanted to travel As I recall I went to Washington D C 
and Indianapolis or someplace 

In any event I don t know how many times Willie did that but my 
impression was he did it all the time He could both push members and 
then back off and see what their reaction was And if he was worried that 
they were mad at him he d reach into his bag of tricks to figure out what 
might bring somebody along 

And that makes your point that he would involve even the newest 

members in a very personal way 

Yes 

Now you mentioned Roberti who of course was on the rise during the 
same period on the senate side How did he and Willie Brown coordinate 
their efforts 9 Do you have any knowledge of that 9 
I didn t have direct knowledge because I m sure they talked separately 
On the face of it they were both liberal Democrats They came in at 
about the same time to their leadership positions in 1980 David Roberti 
stayed a long time he stayed until the early nineties Willie stayed a little 
bit longer as leader David Roberti s style was quite different While he 
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could be an impassioned effective public speaker he mostly mumbled 
and walked along hugging the side of the wall along the corridor He 
didn t invite members to come see him If you went to see him often his 
chief of staff would be sitting there too like he was monitoring it 

I just heard from somebody on Governor Deukmejian s staff who said 
that in budget deliberations you could get Willie Brown to say what he 
wanted you could get the Republican leaders to say what they wanted but 
you couldn t get Dave Roberti to say much of what he wanted Or if he 
wanted something he couldn t promise to deliver his caucus He never 
wanted to push the senate Democrats to do something they didn t want to 
do at least that was the reputation he had outside of it So Willie Brown I 
know would come into our caucus the assembly Democratic caucus and 
at times express frustration that Roberti was just inscrutable He was hard 
to figure out and hard to make a deal with kind of a quiet private person 
But he had his own style his own mechanism and in fact as we all 
learned who went to the senate the senate was a different place You 
couldn t push senators around you couldn t get that camaraderie This is 
like our gang against their gang and we ve got to hang together and stuff 
like that So David was more respectful if you will of the fact that he 
didn t have that much ability to form a consensus by persuasion although 
he probably did at times and his skills were probably underrated 

Willie was high flying There was an annual trip to Washington D C 
which some legislators would go to ostensibly to meet with congressional 
representatives and administration representatives and to press 
California s case for whatever was timely earthquake assistance or 
Medi Cal funds or whatever the issue was When Willie became speaker 
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he decided to have a dinner back there paid for by all the lobbyists So the 
lobbyists from California would go back to the legislators pay a fee a 
tradition that continues to this day and there would be a big dinner and 
the congressional Democrats would come and depending on who was in 
the White House and whether there were some Californians there and 
there were when Ronald Reagan was president and later on every 
president had some Californian who would get invited to this big dinner 
So the trip ended up instead of being the legislative trip for the 
assembly and the senate it became the speaker s dinner trip which 
apparently infuriated Roberti although he probably kept it to himself 
Willie just let that happen it became the speaker s trip even though 
senators went and were certainly as important as assemblymembers and 
in some cases more important So Willie had a high profile style in 
everything He gave more speeches he spoke to the press more he was 
more entertaining I think this probably frustrated David to some degree 
but I don t know Willie was Willie he wasn t going to hide his light 
under a bushel 

Do you have much knowledge of Speaker Brown s relationship with the 
governor s office*? 

I ve had some conversations about it with people who worked in both the 
Deukmejian and Wilson administrations m the years of Republican 
governors It was that generally they found Willie Brown a good person 
to do business with He was practical he wasn t given to just making 
pointless speeches If he made a deal he kept to it If he said that he 
couldn t get something agreed to by the Democrats these usually came in 
the context of budget deliberations how do you get all the Democrats to 
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vote for George Deukmejian s budget 9 Well it s hard to do so Willie 
Brown had to negotiate You ve got to increase this program or you can t 
cut that Governor you have to this or that There would be negotiations 
back and forth called the Big Five the governor the assembly and senate 
Republican and Democratic leaders five in all would resolve big 
differences 

And the evidence is borne out by after they left office both Governor 
Deukmejian and Governor Wilson have associated with Willie Brown on 
good terms There seems to be sort of an honor among politicians who 
grew up in the same era because they all came to the legislature in the 
sixties Wilson Deukmejian and Willie Brown all served together in the 
assembly at one time 

So generally he was viewed as a good leader I guess people would 
criticize it but he was somebody you could do business with is how 
outsiders would say it whether an interest group an organization a 
governor other legislators You could make your proposal and he d 
figure out whether it would work or how it would work or what ought to 
be the terms of it He didn t have a lot of patience but his mind is so 
quick that he could get to where he wanted to get to or what s the point 
here you know and try to home in on that Or if in the legislative 
discussions in his office among members or in the wider Democratic 
caucus or even on the floor if things needed to be heard he d just let the 
debate go He just let it go 

But I always felt like he knew what he was going to do Maybe he 
changed at the end But I ve seen other styles There s other styles where 
leaders in a caucus will try and do all the talking decide everything 
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Willie Brown didn t do that He let everybody else talk then he purported 
to summarize what was relevant and then he d come up with a strategy 
that would be operational He d know either at the beginning or the end 
or sometime in the middle because he was a good card player who 
knows when he decided? whether he had the strategy that he could get 
enough support to make it work I ve seen leaders just kind of wander 
around the subject and talk or let everybody else talk and it s clear the 
leader didn t know any better than they did what we ought to do now Or 
more often they d just talk it to death themselves and the members hardly 
got any chance to speak I ve seen all those Willie was by far the most 
talented leader of a discussion so that at the end of it you got someplace 
as opposed to just going in circles 
A good person to do business with 9 
A good person to do business with right 

Well I m interested in the story of him coming back to you and offering 
you this chairmanship of the national agriculture concern I wonder as 
time went on how did Speaker Brown use you in the assembly doings 9 
I think he viewed me as a loyal member as his first test of leadership by 
getting me seated after I d lost He viewed me as one who probably didn t 
talk too much either in caucuses or in other meetings but was willing to 
pull my weight on raising campaign money or going to campaign for 
people worth keeping in the circle of members that he could count on 
So I think that led and maybe this is where we should stop but it led to 
the point at which he had a decision to make about who would chair the 
Finance and Insurance Committee and the reason that was relevant was it 
was banking and insurance two of the biggest financial areas possible 
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Later on they were separated into two committees and it was viewed as 
the major juice committee juice a term meaning that if you serve on 
that a lot of contributions will come your way from somebody 
It was the major committee that competed with the Judiciary 
Committee which was influenced by trial lawyers So you had the culture 
of the trial lawyers with lawyers often on the committee and then you 
had the Finance and Insurance in which the culture drifted more towards 
how the insurance companies viewed the world There were a lot of fights 
over tort issues in those days still are 

Alister McAlister chaired the committee for twelve years through Leo 
McCarthy s time and stayed on in Willie Brown s time But Alister was a 
true conservative Democrat and while as ethical and honorable as any 
legislator anybody s ever seen he was more business oriented and not 
oriented towards trial lawyers He was really talented I remember 
watching him chair a committee because I had to go up and talk to him on 
the dais and he was listening to some complicated arcane debate on some 
insurance issue and he was chairing this committee calling on people 
asking questions looking over his glasses and while he was doing it he 
was reading the Wall Street Journal and highlighting portions that were 
interesting He s a very smart able guy 

Then in 86 he ran for state controller in the Democratic primary 
against Gray Davis and John Garamendi He lost He was out of office at 
the end of the year Willie Brown had to pick a replacement He wanted 
to pick a replacement that was not as hostile to the trial lawyers interests 
He asked Maxine Waters who was a lieutenant of his now in Congress 


and close to him a liberal Democrat She turned him down She wanted 
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to be caucus chair which she became He asked Elihu Harris who was 
chairman of the Judiciary Committee He wanted to stay where he was 
and he turned it down Chuck Calderon wanted it but by then he was he 
wasn t in the Gang of Five yet it probably tipped him over into being in 
the Gang of Five Willie didn t want Chuck Calderon for whatever 
reason didn t trust him 

Others probably would have liked it But he turned to me because he 
viewed me as a safe choice and not hostile to trial lawyer interests So he 
picked me as chairman I was about his fourth choice I think there was 
someone else besides Harris and Waters In any event he picked me and 
I d never served on the committee didn t know anything about it All I 
knew was it was big and important so I took it The alternative is you 
wait around for something you think you want more or differently like 
education and they never open up so you just kind of respond 
How did you find out you were being considered 7 
I don t think I found I was being considered I think I just got a call the 
speaker would call you d get on the phone and he says Hey Pat come 
down Can you come down for a minute 7 Will you come right now 7 
You go down there you walk in and he says So you want to be F&I 
chairman 7 [Laughter] He was always good at getting to the point 

Can we stop there 7 

Sure We II take up the committee s work next time 
Good I ve got some notes 


[End of Session] 
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[Session 8 September 5 2002] 

[Begin Tape 14 Side A] 

McCREERY We re going to talk today about your chairmanship of the assembly 
Finance and Insurance Committee Perhaps since you took over the 
chairmanship from Alister McAlister I 11 start by asking you to talk a 
little bit about him and the committee that you inherited 
JOHNSTON The legislature organizes its work through policy committees where bills 
are assigned and subjects are reviewed The chairs of those committees 
have great influence particularly if they stay at one committee for a 
period of time The staff usually has expertise and then the interest groups 
around those particular subjects tend to attach themselves and become 
familiar people to committee members staff and certainly the chair In 
the 1970s and eighties while the legislature particularly the assembly 
was dominated by Democrats and on the whole was quite liberal under the 
speakership of first Bob Moretti and then for a considerably longer time 
in the seventies Leo McCarthy and then through the eighties Willie 
Brown 

Nevertheless during the late seventies and most of the eighties the 
Committee on Finance and Insurance perhaps one of the most powerful 
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and significant committees with a broad reach in legislation was chaired 
by probably the most conservative Democratic legislator and a person 
conservative enough that on many many issues he would have fit 
comfortably in the Republican caucus That was Alister McAlister a 
lawyer from San Jose a person who did not fit comfortably in the mold of 
liberal Democrats at that time clearly an intellectual who read and quoted 
from literature and history 

Another perhaps irony was that he chaired the committee that was 
considered a juice committee that is members who were assigned to it 
often were interested in the campaign contributions that flowed from 
being a member of a committee that had oversight of financial institutions 
banks savings and loans and all the insurance matters and was of interest 
as well to lawyers and to unions So the chair of the committee first 
appointed by Leo McCarthy and continued by Willie Brown was Alister 
McAlister who showed virtually no interest in campaign contributions 
showed very little interest in the politics of supporting the Democratic 
caucus or contributing to the expansion of the caucus or any of the 
political chores that members usually engaged in to either move ahead in 
the caucus or to cement their relationship with the speaker and the caucus 
and continue to secure their chairmanship by being a team player 

It s not that Alister McAlister was hostile to the Democratic caucus he 
just didn t view it I don t believe as important as each legislator deciding 
what was right and debating that and ultimately coming to some decision 
that was the product of a considered reasoned judgment by the house 
His own views seemed somewhat conservative conservative in the sense 
that he unlike many Democrats operated from the position that the 
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burden of proof was on the person who wanted to change the law to 
demonstrate that there was a need and that this particular proposal was the 
best remedy for whatever problem had been cited 

While one might think that that would be the standard that everyone 
would apply in fact the culture of a legislative body often and certainly 
with Democrats is that as long as you ve identified a problem then it s 
bad form to quarrel with the solution unless it runs seriously afoul of some 
other important value or sacred cow or huge constituency 

Alister McAlister was as analytical and thoughtful a legislator as I ever 
saw He asked penetrating questions He just looked colleagues in the 
eye and didn t blink As a result he was a bit odd in Democratic 
caucuses usually saying very little He was accorded considerable respect 
by his colleagues both for his intellect and his integrity But his ability to 
influence what occurred was probably chiefly felt in his chairmanship of 
the committee because he had high standards for choosing staff and for 
the quality of analyses that were developed He asked questions not to 
dominate debate but to keep it focused He was a power to be reckoned 
with and he served about a dozen years as chair of the Finance and 
Insurance Committee and really only left the committee because m 1986 
he chose to run for state controller and so did not run for reelection in that 
year and did not win that race either But that s what opened up the 
chairmanship of the committee 

McCREERY Now you ve already described how Speaker Brown asked you to chair this 
committee but what do you suppose he was looking for m a successor to 
Assemblyman McAlister'? 
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JOHNSTON I think Speaker Brown was looking for someone who would be more 
sympathetic to the trial lawyers on issues where there was conflict 
between those advocating a strong tort system and those in the insurance 
role particularly who saw tort reform as a way to contain msurance costs 
So there was an alliance between the majority Democrats and Speaker 
Brown with the California Trial Lawyers Association 

The msurance industry while paying some tribute to the majority 
Democrats were less important to the Democrats politically The 
Democrats were less in agreement with the insurance industry s goals 
which were to contain costs and expand business opportunities and 
certainly to minimize tort lawsuits which continued to grow in the 
decades of the seventies and eighties not only in California but elsewhere 
in the country and pose a considerable problem for insurers who had 
trouble pricing their products 

In the 1970s the medical malpractice rates went so high as to be 
considered a crisis In 1975 even with Jeriy Brown a Democrat as 
governor and Democrats in control of both houses of the legislature there 
were reforms put in that remain in effect into 2002 and we see no sign of 
their being changed In fact other states and the Congress are often 
continuing to today to debate the medical malpractice reforms put m 
place in California which considerably constrain the ability to sue in the 
event of a hospital or doctor being found negligent in providing health 
care treatment and a statutory cap on damages of $250 000 for pain and 
suffering That alone had the effect of making insurance much more 
widely available at reasonable prices for medical providers in California 
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compared to Nevada Arizona Texas Florida many other states 1 guess 
Texas has reformed its system somewhat 

That medical malpractice fight in 1975 which as powerful as the trial 
lawyers have been through the entire period have been unable to change it 
in any appreciable way such as raising that cap or tying it to inflation so 
that it would go up gradually Nothing has succeeded over those years 
Nevertheless the trial lawyers power to resist similar kinds of changes 
persisted and the auto insurance debate of the eighties was another 
example of the insurance industry at war with the trial lawyers and the 
Democrats siding with the trial lawyers and the Republicans siding with 
the insurance industry 

In the 1980s you had Republican governors but Democratically 
controlled legislatures The presence of Alister McAlister was a bit of an 
anomaly He was hardly a captive of the insurance industry although 
many Democrats accused him of that but he was conservative so he was 
critical of the rash or explosion of tort lawsuits The trial lawyers found 
him unsympathetic often to their points of view 

This is a little off the subject but I remember one thing that might 
exemplify the sort of mischievous humor of Alister McAlister because at 
first blush he seemed deadly serious a very religious person although he 
didn t talk about that publicly Clearly a man who moved to his own 
drummer and a bit of an oddity in a collegial legislative world There was 
a debate on the floor of the assembly one day over a foreign policy 
resolution Some might ask well why would the legislature be passing 
foreign policy resolutions'? That s what the Congress does California 
sometimes views itself as virtually a nation so why wouldn t we be 
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important enough to give our own opinions on all matters that were of 
interest to members'? 

Often that would involve resolutions and some of them were probably 
meaningful in the debates of the day such as denouncing apartheid in 
South Africa which ultimately had an effect on California s investment 
policies and ultimately was legislated so that the state retirement funds 
weren t used to arguably support racist regimes There were a lot of 
different debates on foreign policies on dividing Northern Ireland or 
uniting Northern Ireland with the rest of Ireland or denouncing genocide 
even retrospectively against Armenians There were a lot of different 
debates that would come up over the years In fact there were plenty of 
things with respect to the Holocaust or Japanese American internment 
resolutions 

One day Assemblymember Lou Papan who was a legend in his own 
time and the powerful chair of the Rules Committee and a bulldog of a 
person a former FBI agent stocky known on occasion to have gotten into 
fistfights with other legislators notoriously aggressive on the highway 
speeding up and down freeways to the chagrin of the highway patrol the 
biggest opponent of radar to be used by highway patrol the martinet who 
controlled office space and auto purchases and the assignment of bills as 
Rules Committee chair and someone who gloried m his ability to 
intimidate almost anyone at will and one whom speakers both Leo 
McCarthy and then Willie Brown gave a certain amount of deference to 

I wouldn t say they were intimidated by him but Lou Papan seems to 
have understood that he was he almost reveled in being a caricature of 
himself His qualities that someone might make sport of or have drawn a 
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cartoon he would let loose occasionally and chase reporters off the floor 
of the assembly if he thought they were writing critical stories which of 
course was unheard of and wouldn t last and there would be an editorial 
denouncing him and then the speaker would have to call the publisher and 
let the reporter back or whatever 

This would go on Well one of Lou Papan s passions was his love of 
Greece As a Greek American he took great pride in his heritage and 
could become emotional and tearful over all thmgs Greek One day he 
had a resolution which stated that the sense of the California legislature 
was that the United States should limit its military aid to Turkey in 
proportion to its military aid to Greece In other words Turkey should not 
get more planes or guns or bombs than Greece did Papan s rationale was 
that Turkey was an enemy at times and certainly a thorn in the side of 
Greece and that the United States at the very least should not do anything 
to help the infidel Turks when there were the peace loving democratic 
people of Greece nearby who loved America something like that as this 
impassioned floor speech went on and on and on by Lou Papan conjuring 
up everything from Socrates to Plato to Aristotle the city state of Athens 
and the glory that was Sparta on and on and on [telephone interruption] 

He reminded people of what he viewed as the dark ages of the Ottoman 
Empire and how poor Constantinople which of course had been 
Byzantium before became Istanbul So [Laughter] anyway when Lou 
Papan got through I think I and everybody else figured well we 11 just go 
to a vote and vote for this resolution There wasn t really anybody there 
to stand up for the Turks and none of us much cared and it was only a 
resolution so standards weren t very high for having to worry about it 
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There were no implications politically There was not much danger that 
Congress would say oh well now we know what the California assembly 
thinks I guess we d better do that It really didn t much matter except it 
clearly mattered to Lou Papan 

Then Alister McAlister put his microphone up which is like raising 
your hand a signal that you wanted to speak on an issue He was 
recognized and he stood up and he said Well Mr Papan I read your 
resolution here this ratio you want of arms assistance to Turkey and 
Greece He said Do you think maybe you could amend your resolution 
to insure that the Soviet Union s use of armaments against the west and 
particularly Turkey which is much closer to the Soviet Union than other 
countries and Turkey is our ally that is most critical in that part of the 
world for defense of Europe against incursions by the Soviets do you 
think you could add to your resolution that the Soviets too would be 
limited by the ratio of armaments that they would use in the region 9 
[Laughter] Something to that effect 

He did it in sort of a serious but a little bit of mock righteousness 
Then people started to sort of chuckle We realized that Alister with just 
one question had just sucked the air out of the massive balloon that Lou 
had created with his hot air Lou just fulminated for minutes more just 
gave another speech in response to this question and when he finished 
Alister McAlister said I d ask for a no vote At which point Lou Papan 
tried to debate it some more and he was gaveled down and so it went to a 
vote 

As it was going to a vote Lou Papan who sat like the guardian of the 
assembly closest to the door and Alister McAlister was over in the 
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middle somewhere and I was closer to him I watched Lou just storm over 
to him while the vote was being taken and just scream in Ahster s face 
Alister just stood his ground and said Well Lou I think we have a 
disagreement [Laughter] He just never raised his voice never lost his 
temper Lou was j ust screaming at him 

The vote was taken and the resolution passed but there were ten or 
twelve no votes out of the eighty member house or whatever it was I 
remember I voted no on the resolution It was a Thursday and the session 
ended shortly thereafter I don t know what I did then I went to Stockton 
to my district office and then went home It was about 5 00 or 5 30 in the 
evening and my home phone rang I had just gotten home It was Lou 
Papan on the phone and Lou was yelling at me how dare I vote against 
him?’ [Laughter] He went on and on He said You re going to be sorry 
for this and then he hung up the phone 

I checked with one of his staff people or something in the assembly 
Rules Committee and found out that he had called all the members who 
had voted no chewed us all out rampaged through the office yelling that 
he wanted to find out what all the requests were from paper clips to new 
tires for our state autos or furniture requests anything he could get his 
hands on so he could deny all of us who had voted against his resolution 
The moment passed and I don t think any of us were punished at all by 
Lou 

But I guess it was one of those moments that stuck in my mind that 
revealed the personality of Lou Papan which was regularly on display 
but really revealed Alister McAlister as his own person Even on 
something somewhat inconsequential he wasn t going to be railroaded or 
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wasn t going to surrender his thoughts or his votes just to get along with 
somebody even on something that arguably didn t have much effect But 
because he was so educated and learned including current events he 
thought it a serious matter So if we were going to have a debate over 
foreign policy well we ought to know what we are talking about we 
ought to think it through Ultimately the interests of the United States 
rather than some romantic view based upon the heritage of people who 
served in the California legislature ought to be our primary concern 
When he decided to debate it he did it in such a way that was such a deft 
and light touch as to kind of relieve the debate of this otherwise ponderous 
quality that it might have had He knew better than to give everybody a 
lesson m geopolitical realism or something It was the sort of mischievous 
humor of Alister McAlister that over time all who served with him came 
to see and maybe appreciated [Laughter] maybe didn t 
McCREERY His humor does sound swift and effective 
JOHNSTON Oh yes 
[End Tape 14 Side A] 

[Begin Tape 14 Side B] 

McCREERY Well did you have occasion to consult Alister McAlister about matters of 
F&I after you took over'? Was there any interaction between you 9 
JOHNSTON Well he was out of the assembly by the time that I took over the 

committee because in 86 he ran and lost in the primary He continued to 
serve as chair of the committee through the end of 1986 At the end of 
19861 was appointed and he was actually out of the legislature However 
he was to remain in Sacramento and do both legal work and lobbying 
work some of it for insurance companies When I would see him I 
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would sometimes ask him questions and I always paid attention when he 
testified because his testimony was always worth listening to and 
insightful So I did have sort of an informal contact with him 

During the period m the 1980s actually before I chaired the 
committee his daughter interned for me It was kind of interesting to me 
because she was from UC Davis and she was a very environmentally 
concerned person whose views were far more liberal than her father s 
She went on to work I think somewhat with her father after she finished 
law school and then went on to be a lobbyist m her own right in the 
insurance field 

Yes I saw him some and continued through the years ButAIister 
always chose his words carefully and never talked to excess and certainly 
would view it as presumptuous on his part to give advice when he hadn t 
been asked or even to tell how it was in the old days when he was in 
charge and stuff I think by having his staff with me for a period of time 
after that such as Bill George who interestingly enough as we speak in 
2002 is about ready to retire as the chief consultant of the banking 
committee chaired by Lou Papan I learned a lot 

Bill who was older then than many of us and now is past seventy and 
is ready to retire had a good appreciation of Alister and was very smart 
himself and said to me once and I remembered it and have thought of it 
often Bill George said Ah an interesting bill If passed and signed into 
law it will be a good addition to the code of illusory benefits a code that 
is now larger than the education code which of course is notoriously big 
and flabby and sometimes pointless So Bill George kind of had that same 
wry humor that Alister McAlister had 
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JOHNSTON 


You mentioned that this whole area of finance and insurance was 
relatively new to you How did you go about preparing yourself to take 
over this area 9 

I think I just jumped in and started looking at bills My first instinct was 
to not try and influence the committee because all the committee 
members had been there before me they all had somewhat their own take 
on issues and their own alliances I was a rookie chairman not a rookie 
legislator but a rookie chairman and a legislator with in many cases less 
experience in the house than many of the members So I felt that they 
weren t going to pay much attention to me and so I just changed the 
practice of having the chairman vote last which many chairmen prefer to 
do because then they can kind of count the votes and they can be the 
swing vote at the end or even abstain and maybe put a bill on hold kind 
of having the last at bat in a baseball game or being the dealer and 
playing your card last I decided as some chairmen did then but not 
many to have my name announced first and then I would telegraph my 
vote first 

Other than that I didn t try to influence or tell members or indicate 
what they ought to do Initially I didn t ask very many questions but I 
paid attention to staff and so forth 

It s a large committee much sought after as one of the juice committees 
As a reminder here is a list of the members during 1988 Talk a little bit 
about the Democratic Republican split and how did you work with this 
group many of whom had been there for some time 
Hmmm Well This is from 1988 9 


McCREERY Yes 
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JOHNSTON Oh it looks like a couple of members had been kicked off by then after 
the Gang of Five [Laughter] Steve Peace and Chuck Calderon used to be 
on the committee and they were on it when I was there and they were 
pretty opinionated and forceful even though they hadn t been in the house 
too long But by 1988 they d been dumped I see 

Well the committee s jurisdiction covered insurance issues which 
seemed to generate the most bills and the most activity and the most 
lobbyists and the most fights with trial lawyers But there was an area of 
financial regulation that really mattered in the eighties and hasn t mattered 
as much since That was the savings and loan body of law which in 
California as in other states across the country had grown up to allow 
savings and loans to have insured deposits which dates back to the 
Depression meaning that the federal government would make certain that 
the calamity of the Depression era wouldn t revisit itself for people who 
saved their money in banks or savings and loans 

Savings and loans of course were started not as full service banks that 
would take deposits and make loans and have checking accounts but 
principally as a way to save money obtain a return and then the 
institution would use the money to loan to people to buy homes Not 
surprisingly Home Savings and Loan was at one time the biggest in 
California Over time and by the late seventies and early eighties savings 
and loans were being run by people who had much more entrepreneurial 
spirit than the staid bankers and often were connected to the real estate 
industry themselves They wanted to generate more money and they 
wanted to invest in more opportunities than just mortgages 
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Both m Congress and in the state legislatures they pursued 
liberalization of laws that permitted both a wider array of investments and 
then allowed them to offer greater rates of return to depositors with the 
federal government being the ultimate guarantor to the depositors The 
risk was socialized that is the taxpayers of the United States would be 
assuming the risk if a savings and loan went broke and couldn t pay the 
depositors off 

So the depositors m what might be termed a moral hazard surrendered 
much of their good sense as to whether or not a savings and loan would be 
a safe place to put money As long as a person kept a deposit under 
$100 000 m a single institution the person couldn t lose money The 
federal government would guarantee it Then the expansion of junk 
bonds or what are really corporate bonds that have a low rated status but 
promised a high return were being sold in great quantities to savings and 
loans and to some insurance companies many of them in California 

Michael Milken the designer architect or father of junk bonds 
through the investment firm Drexel Burnham developed a network or in 
some recountings a daisy chain of financial institutions that would buy 
the bonds that he would then place on behalf of a variety of client 
corporations 

On the Finance and Insurance Committee was Tom Bane Tom Bane 
had served for a decade m the sixties lost a race for Congress was out for 
a decade returned to his old seat after Bob Moretti ran for governor m 74 
and lost But in running for governor Bob Moretti had to leave the 
assembly and so the Van Nuys or San Fernando Valley seat that Tom 
Bane had once held and Bob Moretti had taken Tom Bane came back to 
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In the meantime between stmts in the legislature he had been an 
executive with a savings and loan He came to the legislature he became 
the savings and loan industry s principal inside advocate He always 
associated the financial health of the S&L industry with the American 
dream so that Californians could buy homes He was a successful and 
even wily legislator who protected the interests of the savings and loan 
He carried legislation that expanded their powers When all was going 
well nobody thought much of it 

As questions and concerns and criticism mounted he became the 
savings and loans principal defender as well When Lou Papan ran and 
lost for state senate and left the assembly Tom Bane became the chairman 
of the assembly Rules Committee in the late eighties He also of course 
served on the Finance and Insurance Committee While Lou Papan might 
rant and rave Tom Bane just lowered his voice to a whisper and 
everybody really did quiver I think including speakers when Tom Bane 
did that He was a very powerful calculating human being who had his 
generous moments but was viewed with some fear really by people who 
might disagree with him He was a powerhouse on the committee and the 
way that we ended up interacting professionally was that it came to the 
point where I wanted to do an oversight investigation on investments by 
savings and loans and life insurance companies particularly Executive 
Life Insurance which was run by a man named Fred Carr who was an 
associate of Michael Milken 

McCREERY On the side what specifically prompted you to want to mvestigate at that 


point 9 
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The house of cards was gradually tumbling down around the country 
where savings and loans were at risk or being taken over junk bonds were 
in the news but also viewed as perhaps the reason why Executive Life 
Insurance a big California company was being downgraded and might go 
into receivership which it eventually did 
And that was Fred Carr 9 

That was Fred Carr Lincoln Savings and Loan Charles Keating Charles 
Keatmg was from Arizona but Lincoln Savings was a California S&L 
Lincoln Savings issued its own junk bonds to its own depositors which 
was an incredible abuse of a fiduciary relationship to have a state licensed 
financial institution seduce its own customers who were most often 
retired people into moving their money out of federally insured accounts 
and purchase bonds issued by Lincoln Savings and Loan that were 
essentially junk bonds that were not insured by an institution that was 
going broke but was being looted essentially by its own owners Charles 
Keating and his family Ultimately those depositors lost all of their 
savings This was an institution that was licensed by the State of 
California and the California Department of Corporations had permitted 
had actually permitted the marketing of bonds issued by Lincoln Savings 
in the lobby of their branches 

As these abuses started to pop up I decided to do some investigations 
To switch a bit to investigations while the California legislature tends to 
be bill driven a sometimes underutilized function of the legislative body 
is to provide oversight and investigation As time went on I had with me 
Ross Sargent who was a lawyer and who had been a trial lawyer and so 
had done a lot of questioning of witnesses taken a lot of depositions and 
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had a strong consumer advocate s bent and was not tied either in his time 
as a private lawyer or later to the trial lawyer organization So he wasn t 
their guy but he was an old friend of mine who had been my wife s law 
school torts teacher actually and a personal friend 

He gave up his law practice came to work for me and the committee in 
the late eighties and we fashioned an investigation strategy in which Ross 
Sargent went out and just like he would if he was going to trial took the 
deposition of everybody who we wanted as a witness basically went out 
and interviewed them all and then came up with a bunch of questions 
which he gave to me so I d look good when I asked the questions 
Basically we prepped for it rather than what a lot of hearings are where 
the legislators me included at times really didn t have any clue as to what 
the witnesses could offer or what we should ask In many cases we were 
pretty well prepared but one of the things we wanted to do was to get 
people to testify who sometimes were reluctant 

We pursued issuing subpoenas which needed the Rules Committee 
approval and at one point we got the subpoena issued by the assembly 
Rules Committee on Michael Milken Charles Keating was beyond our 
reach we thought because he wasn t going to come into California 
About a week later it was reversed Tom Bane was the chairman 
Michael Milken was a constituent of his and a contributor of his and I 
guess a friend of his When Tom Bane realized that on the consent 
calendar the staff had put and they d actually passed approval to subpoena 
half a dozen people that I d given them and one of them was Michael 
Milken they reversed it It s very likely the speaker had something to do 
with that reversal as well although he never admitted to it 
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At least Ross Sargent my staff person was convinced of that That 
was believable too because Michael Milken had befriended before then 
and now people in high places Michael Milken friend of Bill Clinton 
Michael Milken friend of Gray Davis Michael Milken friend of Willie 
Brown Michael Milken friend of friend of friend of The investigations 
though were designed to sort of take the rug out and shake it and see what 
fell out Where it led in the S&L discussions was reform legislation that 1 
authored which included for instance a limitation on investment in junk 
bonds a limitation that also was extended to insurance companies 
restrictions on sale of bonds in deposit institutions and the creation of a 
guarantee fund for life insurance companies so if one went broke the 
other companies would pick up the payment of claims to people who had 
policies Because insurance is not federally guaranteed unlike bank 
deposits 

McCREERY The limits were stated as a percent of 

JOHNSTON A percent of investments yes By that time there was call for reform and 
activity on the national level and in fact at one point 1 was asked to testify 
before Congress on life insurance reforms and Congressman [John] 

Dingell from Michigan asked me to testify on that which I did They were 
building a case there for federal limitations or perhaps even federal 
regulation of insurance So for a couple of years there the investigations 
were of abusive practices by southern California auto insurance agencies 
posing really as companies in other words writing insurance that really 
didn t have any backing junk bonds issuance by savings and loans and 
investments in unstable investments by both insurers and savings and 


loans 
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They were all the subject of investigations where we d sit for long 
hours in committee hearings with sometimes two or three members 
present every once in a while a TV camera or something of interest 
Basically oversight investigations you ve got to be prepared for the long 
haul and people who get into them who think that they re going to learn a 
lot quick or they re going to make a splash usually find that it s pretty 
long slow tedious work and takes really good staff preparation to do it 

On the whole I thought that our contribution that is the committee s 
and mine and the staffs was both substantial in bringing to life 
publicizing financial abuses and publicizing the laxity sometimes of state 
regulation and oversight by the Department of Insurance and Department 
of Corporations in particular because the Department of Corporations 
which has sort of given up its authority over savings and loan into 
something new called the Department of Financial Institutions but then 
was the regulator it was like the superintendent of banks but it regulated 
savings and loans That laxity of government regulation and easy virtue 
of legislative enactments in which advocates for savings and loans would 
couch expansion of opportunities to get rich on the part of owners of 
S&L s would be draped in the California bear flag It s good for all of 
us 

Along the way a lot of contributions that were done on behalf of 
institutions that saw wise public servants running for reelection And 
lastly the effort I think fulfilled an important function of a legislature and 
that is to examine critically what s happened to the laws that have been 
passed'? Have they worked 9 Have there been unintended consequences? 
Have they been enforced 9 
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McCREERY Now what was the role of the Department of Corporations in all this as 
regulators of the S&L s' ? Were you exploring the effectiveness of their 
operation as well'? 

JOHNSTON We were very critical of the oversight of the savings and loans by the 
Department of Corporations and in fact the savings and loan 
commissioner at one time was the partner in the law firm headed by the 
then Governor Deukmejian s friend and major adviser and campaign 
fundraiser and a law firm that had represented some of the troublesome 
clients so while there was not a direct conflict of interest there was an 
association in which we felt that the corporations commissioner wasn t 
very vigilant on behalf of the consumers Then in the Department of 
Insurance we were at the end of the period before we went to an elected 
commissioner In 1988 Proposition 103 passed that authorized an 
insurance commissioner Our investigations were principally done in 

1989 and 90 but the first commissioner was elected in November of 

1990 

[End Tape 14 SideB] 

[Begin Tape 15 Side A] 

McCREERY You must have had some formidable opponents in all of this from the 
industry What happened there'? 

JOHNSTON Yes there were a lot of lawyers that got hired by different institutions that 
we went after and they would show up at committee hearings or spar with 
staff beforehand The departments themselves were reluctant to be 
particularly helpful and yet we also had allies too I remember Joe 
Cotchett who is a lawyer who has taken on some of the bigger class 
action suits from the San Francisco Bay Area was involved in the Lincoln 
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Savings and Loan and representing the depositors class action of people 
mostly retired who lost money People like him were helpful and we 
compared notes In other words he was going after information in pursuit 
of a lawsuit and we were going after information for an oversight hearing 
There was a lot of that sparring 

Then again you have to remember that the legislative oversight 
committee is not a court of law so in some ways you don t have to meet 
the same standards Now you can be irresponsible and I in sure people 
as I recall called us irresponsible Anybody who is being criticized by 
congressional hearing or legislative hearing can say well this is just a 
publicity stunt for the people up on the dais and they often said that What 
we were interested in was bringing to life either illegal or unethical or 
sometimes just plain unsavory practices that needed a legislative remedy 
If people had committed a crime it was up to law enforcement agencies or 
regulatory agencies to pursue those 

As a legislature you don t go after Fred Carr Charles Keating Michael 
Milken all powerful people who got rich manipulating financial 
institutions without sufficient government oversight or restraint You 
don t go after them and have as a goal seeing them personally brought to 
justice either in a lawsuit or m a criminal court However by exposing 
practices that are contrary to the public interest it can and often does lead 
to ideas to change the law and to a shining of the light on regulatory 
agencies so that they don t get lazy in the performance of their duties or 
too cozy with the people they are regulating that somebody s watching 
them So I think we achieved those purposes on all counts We both 
changed the laws in some cases which ended up having the regulators 
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change under the governor and I think we raised the standard for what to 
look for all of which I thought were salutary And I think it was a 
reminder to the legislature that this is worth doing and possible 
Occasionally the legislature has done that itself most recently an Oracle 
investigation or an investigation of former insurance commissioner 
Charles Quackenbush in the ongoing investigation of market 
manipulation by energy companies in California with Senator Joe Dunn 
really fine efforts And I know from having done it how hard it is to do it 
well how incredibly time consuming it is how good the staff have to be 
to make it work and how insidious the undermining is by detractors The 
detractors are the people you put on the carpet the detractors are the other 
political people who fear that they re going to be implicated even 
indirectly in whatever has gone wrong and the detractors who are just 
plain envious colleagues 

So I am very pleased whenever I see a genuine investigation go 
forward m the legislature They are hard to do and people who write them 
off as publicity stunts maybe haven t given credit to really how much is 
involved in doing one If it s just flat out a publicity stunt which of 
course can happen well then you kind of see it and it blows away in the 
wind 

So you were in this one for the long haul 
Yes 

You re giving substantial credit as you often do to your staff on this 
You mentioned the consultant Bill George Who else was key in working 
on this with you? 
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JOHNSTON Well by that time Bill George had moved on to another committee and 
Ross Sargent had been the one who did it and Jeff Shelton who was a 
lawyer by training also which is helpful Bill George was a lawyer Ross 
Sargent a lawyer Jeff Shelton a lawyer While Ross had been the one 
who had practiced the most I think in private setting and Bill less and 
Jeff probably not at all still their skills as a lawyer were particularly 
useful 1 don t think you have to be a lawyer to be a good staff person or a 
legislator but at times it s invaluable to have All of them were quite 
good 

McCREERY You mentioned the aspect of shining the light the public light on some 
of these doings What role in your view did the press play in all this as it 
developed'? 

JOHNSTON The press mattered a lot in the larger debate nationwide on say savings 
and loan failures as they popped up and went broke But of course the 
kind of coverage varied Some covered the fights what s the implication 
of this big guy going down sort of a story that everybody likes to see 
somebody brought low who was riding too high And then the financial 
writers or the writers who specialize in some of these issues would write 
more extended thoughtful pieces While there was a capitol press corps 
they would check in on our hearings and if there was something dramatic 
or interesting they would write it 

It was harder to write the story about something slow and ongoing but 
I always felt that the press was interested enough that they could connect 
the dots For instance the Los Angeles Times was going to cover 
Executive Life which was in their backyard or anything connected with 
Michael Milken who was in their backyard as well So the Times has a 



235 


major bureau in Sacramento so my recollection is that whatever we 
produced or was newsworthy out of the capitol would be fed into their 
ongoing investigation and stories that were being developed in their home 
office It wasn t a particularly capitol based story in other words You 
know what I mean 9 And in many ways they were business section stories 
which sometimes reached the first section of the paper because they had a 
political dimension about them But for publicity purposes I always felt 
that there was enough there that I incrementally over time gained enough 
of a reputation as a legislator who was willing to go after what we termed 
in our campaign literature the test of everything in politics as the big 
fish and in fact if you stop that [recorder] for a second I might find 
because I just saw it the other day a little brochure on that 

McCREERY [tape interruption] We re looking at a campaign mailer connected with 
your first run for the state senate four color four page brochure that 
says Sharks on one side Snakes on the other [Laughter] Do you 
remember how you came up with this? 

JOHNSTON Well my campaign consultant was Richie Ross and he s responsible for 
the concept and the graphics But they re self mailers meaning that the 
voter just pulls the piece out of the mailbox sees a big picture of a shark 
and hopefully before throwing it away flips it over and reads a couple of 
the quotes 

McCREERY Yes Here s the other one you were just describing Same size and 


format It says simply He s after big fish Then on the other side some 
summaries of things that you had worked on before 
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Yes I think they looked like tear outs of headlines of newspaper 
headlines and they re all northern California newspaper junk bonds 
promoters subpoenaed white collar crime targeted 
Yes As you said you developed a reputation as someone who was 
willing to take these issues on 

I think I developed it to a degree not enough to be a household name m 
California surely but over time enough that there were credible stories 
that could then be taken together to make a case in campaigning you 
know in a localized district Because it s helpful in politics if the voters 
view you as independent not beholden to special interests not beholden 
to a political party To the degree that you are reported and the validation 
really is from the newspaper headlines so politically it s better to actually 
use the logos as we did rather than to just claim it or have a quote by 
somebody but to have the newspaper headline Because they re viewed 
as somewhat independent and if they say that you re fighting the big 
guys well that s where everybody in politics wants to be fighting the big 
guys 

Yes When we had the tape off for a moment just now you were saying 

that you enjoyed the oversight and investigation role 

Yes 

Say a little bit about that and why that was 

A lot of the legislative process is a treadmill You just get on at the 
beginning of the session you think up bills you introduce bills you 
pursue bills m committees you go to hearings and listen to other peoples 
bills you ask questions you vote on those bills you debate the bills on 
the floor bills bills bills It s sort of a relentless process with thousands 
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of bills most of them not of any great importance but plenty of them 
important for one reason or another So you know it s necessary to pay 
attention 

Yet from another perspective government operates as a giant 
institution with a lot of parts some of them working together some of 
them in competition some of them not working very well and different 
levels of government state and local government or the federal 
government Lawmakers purpose presumably should not be just to put 
notches on a belt by passing more bills and in fact some legislators have 
run on campaigns on their batting average having passed the greatest 
number of bills introduced or just the greatest number overall When 
people do that you sometimes suspect and actually discover that they 
planned it all along and introduced a whole bunch of bland bills that 
maybe didn t matter much but were going to pass 

Well I don t think that s a common practice I do think that we can 
lose sight of the forest for the trees and if you step back and say okay 
what matters here and is it working? Oversight investigation is one part of 
it I don t think it s the only part to tack that question but it is worth 
doing Since you have this tripartite government with the courts having a 
function but they have to have the case brought to them and then they 
have to look at this narrow set of facts and they might reach a broader 
conclusion eventually at an appellate level about the meaning of the law 
or the constitutionality the tendency in modern government I think is for 
the executive branch to just overwhelm the legislative branch It s bigger 
it s always there and while it was all created by legislation it has a 
permanency that the legislature kind of lacks by turning over so often 
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Then the governor or the president s powers which have increased 
through the decades and the fact that the chief executive can speak with 
one voice while the legislature has so many voices means that the 
legislature has to often fight for attention and a role Legislators tend to 
do that by trying to boost their own stock by virtue of their bills Another 
way to assert the fundamental importance of a legislature which James 
Madison and the founding fathers thought all important and before that 
John Locke in England thought it of the Parliament is to ride herd on the 
executive branch 

Now that can be done in a hostile or unfair way cheap shotting 
government officials and calling them all bureaucrats with a sneer But it 
can be done in a way in which laws are examined for their effectiveness 
and their implementation Sometimes you may conclude that everything 
is going well or sometimes you may conclude that the problem is in the 
administration but often you conclude that the problem is the law wasn t 
very well thought out or some things happened before or since that we 
didn t account for So it s time to change but not change just on having a 
legislative hearing but on some pursuit of information 

To some degree good legislative committees do it all the time They 
don t call it oversight and investigation but when the Agriculture and 
Water Committee does a tour of water projects oh some might call it a 
junket but visiting some of the reservoirs of California is a lot like work 
walking around seeing what the environment looks like and water uses 
and what to do about it Some committees will do that Obviously there 
are term limits and it s harder to do people are turning over and you 
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teach one set of people something then they re gone and you have to 
teach a new set 

Nevertheless I think it s an important thing to continue to do When 
big issues arise like the energy crisis it s almost inevitable that 
somebody s going to start investigating something While it can be 
sometimes argued that legislators are just sort of covering their own 
posteriors by blaming it on some outside forces usually the truth comes 
out A legislator can have a hearing and say it s not the fault of our law 
it s the fault of some manipulators from out of state Well okay you get 
to say that and it gets reported but those outside forces get to show up 
and usually with very smart people representing them and they get to 
fight back The press isn t going to be taken in by just the claim that it 
wasn t our fault 

But in the case of the energy crisis it turns out that while the law that 
deregulated electricity in California that I voted for and now proves to 
have been misguided maybe not in its entirety certainly I think there was 
room for changing and going to a more competitive environment but 
certainly in all its manifestations we didn t do an adequate job While 
that s true and everyone would say that it s also true that we didn t count 
on the greed and perhaps in some cases illegal behavior by people mostly 
outside of California to exploit the state So that s worth investigating 

McCREERY Now what sort of interaction did your committee have with the governor s 
office during this investigation period if any? 

JOHNSTON None That period was Governor Deukmejian They stayed away from 
our investigations by and large They didn t want to be tamted with it 
Ultimately Governor Deukmejian signed the reform legislation that we 
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sent him but by then it was sort of a foregone conclusion in some ways I 
think they tried to operate through their department heads their appointed 
people I didn t have a basis for or a reason to talk to the governor s 
office about it and I think they were justifiably wary of being accused of 
trying to influence the legislative proceeding 

McCREERY Is there anything more to be said about your interactions with Michael 
Milken and these other prominent individuals who were looked at m all 
this 9 

JOHNSTON I remember going to Los Angeles once for a meeting in order to generate 
contributions for my own campaign and a person who I knew who had 
worked for Pat Brown a long time ago and was still around on the scene 
doing consulting work in Los Angeles not a real close friend told me he 
wanted me to meet somebody who might be of some help It was Fred 
Carr and this was before we had set our sights on Fred Carr but this was 
just kind of over the horizon 

I remember being in a hotel lobby in Los Angeles where Fred Carr 
came in and I had read about him and heard about him He was then 
asserting that all was right with Executive Life if only the regulators and 
critics would let him run his business he would see that he was smarter 
than everybody else and he was going to make money for people who 
bought Executive Life policies and he was going to make money for the 
shareholders of the company The junk bonds really weren t junk they 
were smart investments It was sort of just before his company failed 

I don t know what I was expecting but we met in this kind of ornate 
hotel lobby in Los Angeles and had this inconsequential conversation in 
which I think we were trying to feel each other out I was struck by how 
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insignificant appearing he was at the time for somebody who had this 
giant reputation which doesn t go to prove anything certainly not my 
ability to analyze peoples significance based upon a brief meeting But I 
was very glad after that that I neither solicited a contribution from him 
nor did we have any conversation about politics that would have led 
anywhere Otherwise I think I could have compromised myself so early 
that any investigation of Executive Life would have been colored by that 
if he had the opportunity to suggest that the chairman of the committee 
was retaliating for his failure to be helpful to me in campaign 
contributions So it was one of those sort of get acquainted half hour 
meetings 

But soon after that as time went on I realized that not only did I not 
want to have another private meeting with Fred Carr but if you re going 
to do oversight and investigation you d better check and see well what 
contributions have you taken 9 And if you have you have but you ought 
to know it and then secondly be careful who comes to you m sheep s 
clothing offering to set up a meeting because you could end up being at a 
meeting you wish you weren t at if you are going to do oversight and 
investigation even though the meeting is otherwise legal and there s 
nothing wrong with it In fact I don t think that the person who set up 
this meeting had some other motive but you ve got to be somewhat 
careful because if you do oversight and investigation you re setting 
yourself up and you can get knocked off of that high perch just like 
you re trying to knock other people off of their perch 
McCREERY What about within the committee within F&I how well did the members 


work on these financial issues of the S&Ls and so on 9 
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JOHNSTON My recollection is that most of the members just deferred to me as 
chairman to pursue this project and they didn t actively involve 
themselves in it Probably the ones who were most supportive would have 
been Richard Katz from Los Angeles Bruce Bronzan from Fresno Sam 
Farr from Monterey But I say that mainly because they were people that 
I associated with and felt close to and we tended to support each other 
and saw things m similar ways 
[End of Session] 
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[Session 9 September 11 2002] 

[Begin Tape 16 Side A] 

McCREERY We wanted to turn today to the subject of the insurance aspects of your 
chairmanship of the Finance and Insurance Committee in the assembly 
One way to start off might be to jump in with one of the hot issues of auto 
insurance Maybe you could start by saying what state were things in at 
the time you took over 

JOHNSTON In the 1980s auto insurance rates were high and seemed to be headed even 
higher and because people live in poor areas are charged higher rates this 
was also an issue of social equity In other words people with not much 
money required by law to buy insurance were finding their rates going 
up even though in many cases they had older automobiles of not much 
value The pieces of an auto insurance bill include payment for liability 
protection that is if the owner of the vehicle is involved in an accident 
and deemed to be negligent and therefor subject to a lawsuit the insurance 
will cover that person to a minimum dollar amount which in California 
was $15 000 for an individual suing and $30 000 for all injuries suffered 
in an accident where one party is responsible 

That refers of course to the state of the tort laws in California which 
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generously allow consumers and victims to sue The need for protection 
causes insurance rates often to increase The last statement of course is 
not without controversy and consumer advocates and attorneys often say 
that insurance companies increase prices for other reasons and red line 
or discriminate against poor people So all of these were issues that were 
bubbling up in the 1980s and I came to the chairmanship of the Finance 
and Insurance Committee at the beginning of 1987 

I remember my first meeting with the staff that 1 inherited from the 
previous chairman Alister McAlister in which I was very clear with 
them as a rookie chairman who had never served on the committee that 
of all the issues I didn t want to get involved in the highest was auto 
insurance I said the senator who chaired the committee on insurance in 
the senate Alan Robbins was quite interested in automobile insurance 
issues and had in fact tombstoned or put his name on a number of pieces 
of legislation now law As a consequence there were other issues that I 
would tackle and basically not highlight my interest m auto insurance 
Well events of course proved me wrong because in 1987 there were a 
lot of auto insurance bills introduced There was a lot of interest group 
posturing advocacy publicity making on behalf of the trial lawyers 
consumer groups insurance companies and in some cases businesses and 
others As 1987 wore down Senator Alan Robbins and I convened a 
series of meetings with these various parties to try and find some kind of 
agreement that would restrain the growing cost of auto insurance real cost 
which then resulted in higher prices but also would have a minimum 
insurance policy that was affordable for poor people There were a lot of 
different ideas about how that might be done All of our efforts fell to 
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naught because essentially each party at the table were threatening to 
gather signatures and put an initiative on the 1988 ballot Because 
everyone had what each believed was an alternative remedy for the 
problems that they believed ailed the auto insurance market no one was 
sufficiently willing to compromise and work out a legislative solution 

So 1988 came and we did have a number of initiatives on the ballot 
The only one that passed was Proposition 103 which was essentially a 
Ralph Nader inspired consumer group from Los Angles that Harvey 
Rosenfeld headed up While the trial lawyers had their own initiative 
they did support this one as well so they get some of the credit and 
provided some of the help The auto insurance industry was essentially 
shut out even though they spent about $65 million either promoting their 
own initiative or trying to defeat the other ones 

Essentially they lost and lost big It had some internal dynamics The 
somewhat monolithic property casualty insurance industry kind of broke 
apart The major lobbyist Clay Jackson just before the election went to 
Egypt on a vacation the then current president of the Association of 
California Insurance Companies Stanley Zachs of Zenith Insurance quit 
the association at the end of the campaign Clint Reilly who had 
managed the insurance companies campaigns as their political consultant 
managed to earn fees in the multi million dollar probably $3 to $4 million 
range but of course was criticized for not having won the campaign from 
their perspective There was a lot of weeping and gnashing of teeth on the 
insurance side and a lot of glee on the part of the consumers and I think 
the trial lawyers as well 

Among the provisions of Proposition 103 were a rollback of 20 percent 
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in auto insurance rates which was contested m court and the state 
supreme court imposed a lengthy review process to be undertaken by the 
insurance commissioner to decide whether rate rollbacks were appropriate 
under the law That dragged out the process and rollbacks were 
somewhat muted if they occurred at all 

On the other hand it had a prior approval rating process which was 
new to California meaning that if an insurance company wanted to 
change its rates up or down but particularly up it had to get prior 
approval by the insurance commissioner after public hearings at which 
there was standing for consumers to come in and make their case many 
times in opposition to those rate requests Of course it provided for an 
elected insurance commissioner That was to commence in the 1990 
election 

All those provisions were implemented with some controversy and 
with some questioning whether they got to the real cost drivers in auto 
insurance which are the frequency of small auto accidents resulting in 
lawsuits where the overhead to settle a lawsuit seemed to be all out of 
proportion to the extent of injury to any of the parties Soft tissue injuries 
which certainly can be real of which sprains and whiplash are the most 
common variety would spawn lawsuits and requests for settlements and 
not only the money pay out which averaged in most cases about $10 000 
not a great sum but the cost of attorneys and investigators claims 
adjusters also were added eventually to the insurance bill Those things 
tended to continue somewhat The other factor driving auto insurance 
costs were repair of automobiles in which bumpers don t sustain much in 
the way of a bump anymore and high costs of repairs in part due to the 
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cars themselves and part sometimes due to shady practices by those doing 
the repairs 

The controversy kind of continued and while I tried with Senator 
Robbins to have a peace treaty before the initiative wars we weren t 
successful The initiative wars provided arguably some solution but as 
with all initiatives it tends to be the solution in the eyes of only a few of 
the beholders not all Changing features of Proposition 103 or any 
initiative of course are quite limited That led to in 1989 my 
introduction of no fault auto insurance 

Before we go to that can I just ask the very fact that there was this 
initiative war shall we say m November of 88 what did that say about 
the public s perception of this problem the fact that five different 
initiatives could have made it to the ballot 9 
Well the public votes one time and their ability to absorb all the 
provisions of competing initiatives is understandably limited It certainly 
meant that the legislature hadn t sufficiently dealt with the problem to 
stave off all these competing initiatives I was running for reelection 
myself and did a TV commercial in which I came out against all the 
proposals [Laughter] 

I wanted to hear about that 

I did so because my campaign consultant Richie Ross said Well you re 
the chairman of the Insurance Committee you re going to get asked or 
you maybe already have been asked where do you stand on these 
initiatives What s your answer 9 I said I don t like any of them He 
said Oh really 9 I said Yes I m going to vote no on all of them He 
said Oh well why don t you do a TV commercial and say that 9 I said 



248 


Yes why 9 He said Well it shows your independence Instinctively I 
think people will be surprised that you re coming out against everybody s 
proposals 

I did that It was a stand up commercial where I just in thirty seconds 
said my reasons for opposing the initiatives Basically I said that each of 
them had some value but that each of them was one sided and what we 
really needed was a proposal that constrained insurance companies but 
also put some controls on the factors driving the costs something to that 
effect In any event I didn t have a particularly difficult opponent in 
1988 so I won reelection pretty handily but it was my minor contribution 
to the debate at the time 

McCREERY Talk a little bit more about the California Trial Lawyers Association and 
their role in all of this ballot initiative process 

JOHNSTON Well the California Trial Lawyers had grown up as the organized force to 
contend with the power of the business particularly the insurance 
business Trial lawyers now called consumer attorneys since they 
renamed their organization are personal injury lawyers not to be 
confused with trial lawyers in criminal courts for instance As personal 
injury lawyers they operate on contingency fees in which an individual 
who has a possible cause of action against another individual or a business 
or government wishes to sue for damages Those damages can be both the 
specific damages for instance the damage to an automobile Your car 
can t be driven because my car drove into your car and it was my fault I 
might not have intended to harm you but I was negligent it was my fault 
I went through the stop sign for instance 


Then in addition the possibility exists that you were physically hurt or 
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emotionally hurt and as a result needed medical treatment and those costs 
obviously would be paid Beyond that there s the damage suffered by a 
person under the heading of pain and suffering It just hurts when you ve 
been in a car wreck and suffered a whiplash or broken an arm or anything 
more serious 

McCREERY In this particular election that organization had lobbying and what kind of 
activity related to the election itself? 

JOHNSTON In the election process the trial lawyers raised money from law firms 
particularly the bigger firms What they wanted to do as an economic 
self interest group was to preserve their ability to continue to bring 
lawsuits essentially without restraints So they raised some millions of 
dollars but far less than the insurance industry in making their case 
What trial lawyers of course have found is that since they represent 
individuals typically they could paint themselves as the advocates of the 
consumer In the case of the Proposition 103 and other initiative issues 
that year the trial lawyers provided the money and the consumer group 
headed by Harvey Rosenfeld supplied the rhetoric and the consumer 
cover 

McCREERY There were of course some delays implementing Proposition 103 I 

don t know how much interest you had in that at that juncture but what 
exactly did lead you into the no fault area? 

JOHNSTON In the year 1988 the discussions over a variety of bills and the effort to 

forestall the gathering signatures for initiatives produced a healthy debate 
in which I learned and I think everybody else learned My rough 
conclusions were that the insurance industry ought to be better regulated 
and prior approval of rates was necessary and appropriate because the 



state by law compelled people to buy insurance It was therefore 
reasonable for the state to regulate the rates 

It was also good public policy to get a better method of affordable auto 
insurance for essentially poor people than simply the assigned risk pool 
in which people who couldn t buy insurance elsewhere were sent to a 
state run program that ultimately distributes hard to insure people to 
every company doing business in California That kind of system works 
for people with bad driving records but it doesn t work so well for law 
abiding honest citizens who don t have too much money and yet still need 
to not only insure themselves against the possibility of being sued but also 
to hopefully protect their car in the event that it s hurt 

In any event I came to the conclusion that insurance companies should 
be better regulated an argument advanced by consumers and lawyers and 
resisted by insurers but that also the cost drivers m insurance had to be 
dealt with It was fine to have a tort system that allowed people with 
serious injuries to recover fully in court at least monetarily but it didn t 
make much sense to allow auto insurance lawyer mills to advertise for 
everybody who claimed a minor sprain and then get a settlement out of it 
and keep running that system so that lawyers were making a third to a half 
of the money and injuries were very slight if they existed at all and there 
was a nuisance value to every lawsuit so essentially insurers had to settle 
for some amount of money and so we ought to control those costs 
When the voters said in Proposition 103 insurers are wrong and 
consumers are right we re going to regulate insurance I felt that the other 
part of the problem needed to be addressed I wanted to knock the 90 
percent of auto insurance cases settled at the $10 000 level or below out of 
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the system and retain that small fraction of cases that are serious injuries 
So I developed a proposal to do that 

It sounds as if you became interested then m what are the cost drivers and 
how you define the problem 

Yes It s something I think most legislators eventually probably smile at 
themselves and say oh I came to the legislature thinking I was going to 
work on this and what do you know I m working on that and it s not so 
bad after all [Laughter] It s kind of interesting 
What does a good no fault law do 7 What does it accomplish 9 
A good no fault law gives quick compensation to people who have been 
in minor auto accidents Minor can be defined as medical bills below a 
certain threshold such as $10 000 or $5 000 Or minor can be defined as 
not serious and not serious is where there was neither death 
disfigurement broken bones loss of bodily function Essentially the 
whiplash and strains that might occur in a minor crash no fault should 
pay all the doctor bills but not pain and suffering 

That kind of system with a quick payoff would have the effect of 
reducing the legal disputes to about 10 percent of the cases For the rest 
of those cases attorneys doctors claims adjusters and everybody else 
might be needed to sort out the real value of a serious case So quick 
payment is what the consumer gets plus cheaper auto insurance The 
insurance industry gets a reduction in uncertainty Uncertainty occurs 
when you don t know how many lawsuits and what amount to reserve for 
The notion that insurance companies can keep raising their prices is true 
under the old system without regulation but it sort of begs the question 
do prices have to continue to go up 9 Insurers might price too low because 
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they didn t know couldn t predict very well how many lawsuits and what 
amount were going to happen 

Of course the more people that can t afford auto insurance the more 
uninsured drivers If you re an insurance company there are two bad 
things less customers and the customers you have have to keep paying 
more for the uninsured motorist coverage to cover the 20 percent or more 
of Californians who drive around with no insurance at all In any event 
it s not necessarily easy to strike the right balance m a no fault auto 
insurance policy and there are a lot of debates about it In fact State 
Farm Insurance did not support my no fault policy because they thought 
that the threshold for lawsuit at what point can you sue was too porous 
and that too many people would still be able to sue Other insurance 
companies thought it was an improvement 

Among the consumers Consumers Union which is the most credible 
oldest organization in the state representing consumer interests supported 
the bill and so did Latino Issues Forum which represents a lot of poor 
people But other consumer groups rejected that and said that people 
ought to be able to sue and the problem of high prices is the greedy 
insurance industry 

McCREERY Now in crafting this legislation what kinds of models did you find 
elsewhere 9 

JOHNSTON Several states have a version of no fault but everybody was a little bit 

different New York was the state that most closely approximated what I 
introduced m California New York s rates were lower than California 


although not by a great deal Of course New York is two states New 
York City and everything else so it s hard to hold down rates in New 
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York City but no fault at least at that time had proven to be of some 
benefit m controlling rates and to a lesser degree the rest of the state I 
found the superintendent of insurance m New York Jim Corcoran a 
helpful ally because he was a Democrat a lawyer and appointed by 
Governor Mano Cuomo so a progressive on plenty of issues including 
going after the insurance industry s investment practices yet he advocated 
a no fault system and while he didn t institute it he was the regulator and 
was helpful to me during that period 

[End Tape 16 Side A] 

[Begin Tape 16 Side B] 

McCREERY I m wondering who else worked with you here in California on the no 
fault legislation 

JOHNSTON Well Dan Dunmoyer was the insurance industry lobbyist representing the 
Personal Insurance Federation which was a spinoff group after the blow 
ups of the 1988 insurance initiative wars It included Geico and 20 th 
Centuiy Insurance and for that matter it included State Farm but State 
Farm wasn t a supporter of our bill Farmers insurance which was 
California based Dan Dunmoyer not too much in time before that had 
been the chief Republican consultant in the assembly Ways and Means 
Committee and he had moved over to be a lobbyist So he was very 
constructive and Bob Gnaizda a lawyer from San Francisco who works 
with the Latino Issues Forum and other groups He had been m the Jerry 
Brown administration and followed all the lawsuits including class action 
suits on behalf of poor people He was very aggressive and helpful and 
provided credibility as did Consumers Union Harry Snyder and Judith 
Bell from the consumer perspective Of course the way to go after no 
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fault is to demonize the proposal as the handiwork of the insurance 
industry 

I assume that did happen 9 

Oh it happened a lot yes They said this is the insurance industry s 
fondest wishes 

How did you respond to that 9 

I mainly pointed to the supporters among the consumer groups and noted 
that my bill had a fixed price minimum policy which I think the first time 
I presented the bill was about $250 a year for poor people to get coverage 
but sold m the private market but it was a mandated price 
That s another tricky aspect Maybe you could talk a little bit about the 
considerations of setting the price 

Yes well you know human beings certainly Americans and Californians 
believe m the free market system where competition drives down price 
except when they want even a lower price than whatever the market 
provides in which case many people would be happy to have government 
set a price that was in accordance with whatever people want to pay Or 
sometimes people in business are great advocates of free market but they 
want government to support a price or guarantee a price That happens 
too It happens all the time now in the farm industry where billions of 
dollars m federal subsidy prop up agriculture prices or pay farmers not to 
grow pay farmers to grow things that aren t needed and have no market 
Virtually all the people who get all that government subsidy proclaim 
themselves free market advocates It s hard to say 

Anyway the basis for intervening in the market to have a set price was 
that the public policy of regulating the business of insurance was at that 
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point over fifty years old and the regulation of insurance exists because 
insurance companies are financial institutions They take peoples money 
and then they control when and where and if that money is given back in 
some form under certain circumstances A free market needs to have 
rules but rules don t work if people steal the money and punishing them 
doesn t give anybody back the money that they lost 

Plus in the business of auto insurance the proliferation of automobiles 
has led to laws that require people to be responsible drivers 
Consequently it s a crime to drive under the influence of alcohol or drugs 
and it is a legal requirement to purchase insurance in order to protect 
others in the event of an automobile accident In a truly free market I 
suppose there would not be any requirement to buy insurance much less 
to regulate it So the requirement to sell a policy at a fixed price even if 
companies arguably lost money selling insurance at that price was 
defensible as a condition for doing business in California as an insurer 
where most of the rest of the market while regulated permitted 
competition and the ability to make a profit 

The effort by Proposition 103 to roll rates back 20 percent ran afoul of 
the constitutional protection against confiscation of property The state 
supreme court said there may be an unconscionable profit in this regulated 
business some profit or in some cases no profit Insurers cannot be 
compelled to give back money that was paid by consumers just because 
people voted for it 

McCREERY So you had to proceed on the basis of regulating future rates rather than 
trying to fix what was already done? 


JOHNSTON Yes It was complicated and there was lots of information and views 
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exchanged on the issue and it was major public policy debate The 
politics of it were kind of interesting because the trial lawyers were upset 
that Speaker Willie Brown introduced a bill that promised to have a low 
cost auto insurance policy but stayed away from no fault 
How did you find out about his competing measure 9 
After the two years I served as chairman of the assembly Committee on 
Finance and Insurance and Proposition 103 passed in November I went 
in to see the speaker at his office in San Francisco and asked to be 
reappointed as chairman It was a somewhat perfunctory meeting and he 
said yes I d done a good job I said thank you my first bill for the new 
year will be to introduce a no fault auto insurance bill It s safe to say he 
wasn t amused although to his credit he didn t tell me don t do that or I 
couldn t but he clearly was not pleased with that turn of events 

As I gathered support for my bill I think that the opposition decided 
that they needed an alternative Otherwise legislators faced between the 
choices of my bill and nothing might vote for my bill So the speaker 
offered a bill which purported to have the savings without the loss of 
rights to the consumer in their ability to sue I don t think I got any 
personal notification I think I just read about it but it had been rumored 
My bill proceeded along in competition with the speaker s bill but 
ultimately the speaker has more weapons and even though I had coauthors 
of Assemblymembers Richard Polanco and Steve Peace when it came 
down to it they voted against my bill 

Now you later returned to the subject of no fault Should we just carry 
through this story from the senate side 9 

Yes well my bill was eventually defeated Once mine was defeated 
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Speaker Brown s bill kind of whiled away and disappeared too leaving 
me at least with the impression that it really didn t much matter that it was 
passed just that it was a bill to organize people in opposition to mine 
When I went to the senate a couple of years later I decided to try it again 
because I thought that I could start in the senate and build up a head of 
steam before I got to the assembly and had to confront Speaker Willie 
Brown and my opponents there 

What happened though was I got stalled in the senate because as I 
recall on the Judiciary Committee Senator Bill Lockyer who chaired that 
who was friendly with the trial lawyers as well and didn t share my 
enthusiasm for no fault delayed it enough until Willie Brown s bill got 
over to the senate and then faced with my bill in a showdown against 
Speaker Brown s bill for a second time I think neither bill passed was 
what the outcome was Eventually people decided this issue isn t making 
any headway and that was about the end of it By 1992 I was pretty much 
through with the issue of no fault I d made two major tries a lot of 
publicity visiting editorial boards working on amendments trying to get 
votes building support 

It seems the issue had somewhat died down among the public by that time 
as well 

Yes I think in fairness to the proponents of Proposition 103 for whatever 
set of reasons and 103 I m sure was part of it auto insurance rates 
moderated to some degree and the threatened pullout of the California 
market by insurance companies never developed They stayed under the 
rules that were set The fact that the supreme court restricted the ability of 
the insurance commissioner to rebate any rates meant that insurance 
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companies could go forward and get approval for their rates maybe not 
make as much money but they seemed to stay in business There may 
have been other factors but I think it s true that the crisis if you will in 
auto insurance rates sort of declined 

Now some underlying problems really never got solved and it remains 
an awful lot of people uninsured in California Some of them are just 
plain irresponsible but some of them are poor and buying auto insurance 
to protect them from a lawsuit by other people many times richer than 
them seems like not a high priority So in a way the issue went away but 
probably only part of the problem disappeared Some of it remained 
Earlier on in your chairmanship of F&I there was some kind of legislation 
put forward to create a state operated auto insurance program How 
seriously was that considered in your memory? 

A lot of proposals including paying for auto insurance through an 
increase in the gas pump price of fuel 
Pay as you go? 

Kind of a pay as you go system was suggested although I m not sure if it 
was ever introduced in bill form Having the state run auto insurance was 
at least talked about I m not sure there was a bill introduced in that I d 
say those more radical proposals really didn t have too much headway 
Radicals suggest they were inherently bad and I don t think that s a fair 
characterization They might have had merit but they weren t politically 
viable George Deukmejian was still governor He wasn t going to put 
the state in the business of actually being the auto insurer 
But it raises kind of an interesting question which spreads across all of 
these insurance topics and that is what is the role of government versus 
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the private role in all of this I m sure it comes up in medical insurance 
and many of these other areas 

Yes it really does because the state regulates the marketplace and 
compels people to buy certain types of insurance so it has an interest in 
insurance being available and affordable But the state prefers for historic 
and probably practical reasons to not be the insurer Over time of course 
we ve seen those things moderated At the federal level there is flood 
insurance because homeowners did not want to insure against the peril of 
a flood and convince Congress to create a federal flood insurance program 
where essentially the rates are not actuarially sound Anybody who buys 
flood insurance is getting a subsidized product The taxpayers stand 
behind the flood insurance program 

But if you ask anybody who has flood insurance they probably think 
their premiums pay for the program and if they learned that they didn t 
they would say Of course because government is in charge of making 
sure the rivers don t flood I suppose In any event you had a big 
enough diffuse enough natural disaster risk that the federal government 
insured against flood Since the nation as a whole has tried to help out m 
times of emergency through disaster aid the argument is often made that 
it is better for people to buy insurance even if it s at a rate lower than the 
commercial market would offer it so that they are paying in part for the 
reconstruction of for instance their homes in the event of damage that 
the government would provide anyway 

So the argument goes well when there is a flood F E M A [Federal 
Emergency Management Agency] comes in and provides money and 


low interest loans and rebuilds homes and businesses sometimes Isn t it 
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better to have people pay $400 a year for flood insurance to pay for their 
coverage even if it doesn t really pencil out*? Because if it really did 
pencil out somebody would be selling that insurance That s how you 
know it s subsidized nobody s offering insurance at the price that the 
government offers it which is lower 

Then in California we went through major earthquakes in the Bay 
Area and in Los Angeles and those earthquakes spawned the earthquake 
insurance program of the 1990s a program that we went through twice 
once when Deukmejian was governor and then it was dismantled and 
rebuilt in a different fashion under Governor Wilson But it s yet to be 
tested We haven t had a big enough earthquake to find out if the program 
we built works That earthquake insurance program is not intended to be 
a state subsidy but if the earthquake is big enough it will be a state 
subsidy The insurance companies put in money to a pool and so do 
people who purchase earthquake coverages Hopefully we are building a 
big enough reserve and purchasing enough reinsurance that when the next 
big one hits there will be enough resources to pay all the claims but in 
fact no one knows 

As you say there was the state getting into the insurance business again 
The state in the case of earthquake insurance got into the business because 
insurers this is what happened In the 1980s there was an earthquake in a 
little town Coalinga in the San Joaqum Valley actually back in the hills 
It s a tiny town but most of the buildings were constructed of brick and 
when it collapsed people who lost their homes sued and most of them 
were insured by State Farm Insurance A judge ruled that their 
homeowner s policy their multi peril policy in case their dog bites a 
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neighbor or the house bums down or the pipes freeze and break and 
damage with water all those perils also included the peril of earthquake 
The state court ruled that State Farm had to pay everybody to rebuild their 
homes 

State Farm the biggest property casualty insurer in the nation and in 
California said this is a bad thing Coalinga we can pay but San 
Francisco Bay Area or Los Angeles are another matter The insurance 
view is we haven t been collecting premiums because we excluded 
earthquakes we thought The court said no So they all came running to 
the legislature the insurance companies and the insurance companies got 
a bill passed that said homeowner s coverage does not include earthquake 
coverage unless people separately buy earthquake coverage It required 
insurers to provide first class return receipt requested mail to offer 
earthquake insurance So the insurers had to offer it if they had your 
business for homeowner s but if you didn t buy it then you weren t 
covered 

What about the issue of price 9 

Well this was in the days before Proposition 103 so it was an unregulated 
insurance price good point 
Before Loma Prieta presumably 

Yes it was So what happened was that everybody got these notices they 
had to go down to the post office and then they viewed it as just a piece 
of junk mail advertising insurance against earthquake and so not very 
many people bought it it was probably highly priced as you suggest 
People were just plain annoyed that they were subject to having to go to 
the post office to get this kind of mail As time went on eventually the 
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mandate for first class mail was eliminated Then the insurers wanted to 
get out of having to offer it at all Of course rates by that time were 
regulated by Proposition 103 so the 1990s and after Loma Prieta and the 
Northridge earthquake m southern California insurers didn t want to offer 
it at all and some companies teetered on the verge of bankruptcy like 20 th 
Century Insurance which was overly concentrated in the San Fernando 
Valley market 

What role did F&I have in all this earthquake business 9 
Well in the first go round of trying after Loma Prieta in 89 to establish 
earthquake insurance policy we held hearings and there was a Whittier 
earthquake there was a hearing I chaired in Whittier California and we 
were trying to come up with an earthquake insurance policy Eventually 
the Deukmejian administration proposed one which we voted for but it 
never went into effect and really wasn t workable because it insured the 
wrong thing In earthquakes kind of like m auto insurance you can have 
the little accidents or the big accidents you can have the little earthquake 
damage or the big earthquake damage 

I guess in an effort to contain cost the Deukmejian administration 
proposed earthquake policies that didn t cost very much but they insured 
the first dollar losses on your house which are typically cracks in the 
plaster or broken windows dishes fall off the shelves Things happen in 
earthquakes But the coverage was so limited that if your house fell off 
the foundation or fell down a hill it wasn t close to being enough money 
to cover that You couldn t buy that policy through the state 

It didn t make much sense I must admit that I was initially supportive 
of the Deukmejian administration proposal but whatever the timetable for 
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coming to our collective senses was other voices were more thoughtful on 
this Eventually the policy that was proposed some years later and then 
state senator Chuck Calderon authored from Los Angeles and I was 
involved in a lot of the meetings as a senator who was on the Insurance 
Committee and chair of the Appropriations Committee constructed a 
different kind of a policy in which the state s role was really to insure 
against the big losses That makes more sense that government protects 
you in the worst instances 

The reason that the state got into that insurance business was that I 
remember Allstate which is the second biggest insurer in California and 
the nation next to State Farm but they were not alone I remember they 
particularly led the way in saying we will have to back out of the 
California market for homeowner s because your law requires that if we 
sell homeowner s we have to offer earthquake and we can t price it we 
can t insure against it we can t get reinsurance for it at affordable prices 
We 11 back out of seismically active areas in California They and others 
sponsored legislation to say you can buy homeowner s but you don t have 
to offer earthquake 

In other words their remedy was like this will fix our problem we 
don t have to offer earthquake To go from a court decision in Coahnga 
that said homeowner s means earthquake insurance to a state law 
proposed by the insurance industry oh homeowner s doesn t mean 
earthquake but we will offer it to now we don t even want to offer it 
Well the legislature was kind of under the gun We didn t want to give 
them that and leave people thinking homeowner s covered it and it didn t 
it had nothing or the alternative which was companies backing out 
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massively out of the California market and then people whether they 
needed earthquake or not not having homeowner s 
[End Tape 16 Side B] 

[Begin Tape 17 Side A] 

JOHNSTON You know like a lot of other situations this was one of those legislative 
dilemmas where there were no perfect choices Legislators particularly 
those representing seismically active areas that had just experienced 
earthquake damage wanted to make sure people had earthquake coverage 
one Two they heard complaints from people that the coverage was too 
expensive So they were motivated to figure out a way to make 
earthquake insurance available and affordable 

The rest of the state s legislators including myself who represented an 
area not particularly seismically active were in need of assuring that the 
homeowner s market remained stable in California because if an insurance 
company backed out of one part of California under Proposition 103 it 
could not then stay in the rest of California As a matter of law Allstate 
couldn t say well we re not going to write in the Bay Area but we 11 
continue to write in Sacramento couldn t do it Everybody was linked in 
a sense 

Ultimately the proposal was for this sort of tiered approach to build up 
this large reserve hopefully with a lot of reinsurance purchased in the 
capital markets in tranches or in pieces or in sections where the first 
dollars to be paid out in the event of an earthquake after a large 
deductible would be paid by the fund of contributions from purchasers of 
the insurance and then in the next levels it would be money contributed 
by the insurance industry and then monies reinvested by the state But at 
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the highest levels the state really was the guarantor that bond holders for 
instance would be paid [tape interruption] 

So we don t know We have a system in place but it s never been 
tested by a real earthquake 
Yes all this time later 

Yes I mean there are other insurances that are mixed too Workers 
compensation which we will probably get to more in the future But 
that s another one where employers have to buy workers compensation 
insurance it s public policy to protect injured workers and to guarantee 
that there will be available insurance the state established the Workers 
Compensation Fund which is a quasi governmental agency 
Actually we could go on and talk about some of those so called social 
insurance programs I know you did a lot of work on workers comp 
Maybe you can tell me how it first came up for you in chairing the 
assembly committee if you remember 

Workers compensation refers to that social insurance program mandated 
in every state since about 1913 It is established to provide a system of 
compensation for employees injured on the job so that medical bills are 
paid rehabilitation is provided temporary disability benefits are available 
and a long term permanent disability schedule is available Workers 
compensation insurance is of concern principally to employers who have 
to pay the bill for the insurance They often complain that it s a cost that 
keeps going up and often they have employees who they believe are 
inventing or exaggerating injuries or transporting an injury that occurred 
on the weekend repairing the house to the workplace on Monday morning 
so that the employer s insurance pays for it 



But employers receive a benefit from the workers compensation 
system as well Under the law employees are prohibited from suing the 
employer for negligence So an employee who slips on a wet floor can t 
sue the employer for pain and suffering or for any other damage even 
though a visitor to that same place could sue Workers compensation is a 
trade off It immunizes employers from tort lawsuits by employees and it 
guarantees a no fault system of payment for the injuries that occur in the 
workplace on the job 

Every few years there s a new legislative tussle over workers 
compensation because benefits only go up as a function of the state 
legislature passing a law to raise benefits That s usually the initial action 
that generates the debate Employers and their allies in the insurance 
industry usually counter that California workers compensation costs are 
too high and higher than most states in the nation and are a function of 
yes the lawyers [Laughter] 

McCREERY That s the other question who are the other stakeholders in all this 9 
JOHNSTON The other stakeholders are organized labor that represent the workers 

interest and believe that benefits should typically be higher than whatever 
level they are They also believe that the workers should decide which 
physicians treat them as opposed to the employer deciding on the doctors 
and what level of treatment will be available and they believe that the 
compensation should more closely approximate the real loss of income 
Applicant attorneys so named because the injured worker becomes an 


applicant for benefits are paid a percentage but not a large percentage 
usually between 12 and 15 percent of the benefits that come to the injured 
worker Injured workers don t have any money to pay lawyers typically 
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so the only money lawyers get are from the benefits paid The lawyers 
have an economic interest in seeing benefits raised They also believe that 
workers should not surrender due process rights to pursue their claim If 
they can t sue m tort for injuries then they certainly shouldn t be subject 
to medical reviews only by the employer s doctor and they certainly 
should not have delays in payments occasioned by insurance companies 
that are adjusting the claim So you have these natural alignments the 
lawyers and labor against the insurers and business 
Now why did you find all this so interesting as time went on^ 

I think I found both parts interesting that is the policy issues and the 
disputed assertions and the various statements of fact about a system that 
applies to about 14 million Californians m the workplace and tens of 
thousands of employers as well And I thought the politics kind of 
interesting in that this is unlike auto insurance or health insurance where 
the public cares and understands some issues and pays attention and holds 
people accountable for how the behave and whether it s medicare or auto 
insurance rates things that directly affect peoples lives 

With workers compensation that issue is below the radar screen The 
fighting is intense in the legislature where these sumo wrestlers of 
legislative interest group lobbying engage in huge battles employing 
lobbyists and consultants sometimes public advertising making 
substantial campaign contributions It s all for the benefit mostly of 121 
people 120 legislators and the governor Mostly the public doesn t pay 
much attention 

Who were some of the major players during your time chairing F&P 
Clay Jackson the most significant property casualty insurance lobbyist 
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and a lawyer wanted to make sure among other things that insurance 
companies continued to benefit from what s termed the minimum rate 
law a guarantee in statute that insurance companies cannot charge less 
than the rate set by the insurance commissioner although subject to the 
commissioner s change upon the recommendation of the Insurance 
Rating Bureau which is established by the insurance industry 

Put another way insurance companies spend their money selling their 
policies administering their business paying claims promoting 
themselves including with lobbyists and they aggregate all those costs of 
doing business including dividends paid to companies that had good 
safety records and their profits and give that information to the Insurance 
Rating Bureau a group of actuaries that are hired by the industry That 
data along with the data from all the other California workers comp 
insurers is baked and then out of the oven comes recommended rates 
which go to the insurance commissioner or did still do In the old days 
the insurance commissioner said this is the minimum amount of money 
that may be charged for workers comp insurance The effect was 
stability in the market lots of insurers and virtually guaranteed profits for 
the insurance companies No distasteful cut throat competition in this 
free enterprise system 1 

Clay Jackson defended this He defended it so successfully that 
ultimately it was his downfall Senator Alan Robbins under threat of 
indictment I guess and later mdicted was wired by the FBI took Clay 
Jackson for a walk in Capitol Park and said Unless you give me money 
to distribute to legislators in their campaigns who have a vote on the 
minimum rate law I don t think I m going to be able to stop the effort to 



repeal the minimum rate law Clay Jackson in effect said I don t know 
I 11 see what I can do sort of an inconclusive response The response 
could be mterpreted as somewhat positive but nothing more 

On that basis Clay Jackson was arrested and indicted and convicted 
and went to prison for several years for soliciting a bribe His defense 
was I never promised nor did I do anything but of course I had to keep 
the chairman of the Insurance Committee whose influence in the senate 
was all important on a matter of such consequence to my clients 
somewhat happy so I strung him along Whatever the jury believed about 
motivation or actual intent I guess is a matter of record now but indeed 
Clay Jackson saw it as a primary responsibility of his as the lobbyist for 
workers compensation insurance companies to protect them from 
competition 

The other major lobbyist was and still is Don Green who for thirty 
years has represented two clients the trial lawyers aka the Consumer 
Attorneys of California and the California Applicant Attorneys 
[Association] Don Green s a lawyer with an office that has private 
practice by workers comp applicant lawyers but he s a lobbyist He 
over the years would represent the interests not only of the attorneys but 
often of labor who would make their own views known but often leave it 
to Don Green to negotiate on their behalf 

In the era after the fall of Clay Jackson which would have been around 
1990 Don Green has sometimes lamented the loss of an adversary you 
could deal with You could negotiate with the msurance industry and with 
Clay Jackson The way Don Green viewed it there were four parties 
business insurance labor lawyers Stalemate meant no increase in 
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benefits The only way to get progress in the view of those who wanted 
benefit increases was to get three parties to gang up on one party 

Don Green and labor looked to the insurers to make a deal because 
they essentially viewed the insurers as flexible and in a business sense 
amoral I don t mean unethical I simply mean that insurers got paid to 
make something happen but they weren t paying the bill for workers 
compensation insurance So if Don Green could make a deal with Clay 
Jackson in which insurers could pass along their costs to business or 
insurers were protected in keeping the minimum rate law then at certain 
times they could gang up on business That happened in 1982 when 
benefits went up and it was insurers labor and the lawyers against 
business 

By the late 1980s of course George Deukmejian was governor 
succeeded by Pete Wilson They were friendly to business and 
particularly Governor Wilson s administration knew the political 
arithmetic and worked to boost business s position by arguing that 
California s economy was dependent upon attracting new companies and 
holding down the cost of doing business in California and one of the chief 
culprits in harming the business climate was the high cost of workers 
compensation insurance This was a drumbeat that Governor Pete Wilson 
repeated in 1991 and 1992 very forcefully and strongly and consolidated 
business s focus on workers compensation so that legislators who d never 
heard from voters were hearing from businesses trade associations local 
trade associations not just the variety of lobbyists in Sacramento but 
local chambers of commerce who previously would have ten issues that 
they might be interested in in the legislature Now they were focused on 
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workers compensation 

Now legislators started to feel that they had to be responsive on 
workers compensation They had to cut costs they had to reform the 
system For the first time in memory businesses were able to be the 
initiator largely because of the force of Governor Pete Wilson to 
galvanize their point of view The insurers were somewhat paralyzed 
They were kind of revealed as available and they decided they had to stick 
with business They also didn t want to run afoul of Governor Wilson 
And Clay Jackson was gone so the insurance industry had several voices 
rather than one voice 

The 1993 reforms and benefit increases were viewed at the time and 
since then I think it s fair to say by business as a win for business as 
opposed to a loss or a break even as a win for business They were 
viewed as a mixed bag for the insurance industry because they lost the 
minimum rate law That was eliminated In the conference committee 
that produced that result and the other reforms as well as the benefit 
increases I was the author of the competitive rate law which eliminated 
the minimum rate law The result was fierce competition driving down 
prices for workers compensation 

This was viewed as a good thing by business and generally a bad thing 
by the insurance industry [Laughter] So I gradually grew interested in the 
subject and its complexity ends up sort of sifting out other legislators 
interest in the subject The more complicated a subject is the more it kind 
of falls to a few rather than the many 


McCREERY It sounds as if the climate really changed then 

JOHNSTON The climate changed in the late eighties and early nineties both because 



272 


costs for workers compensation were going up sometimes TV exposes 
and other evidence of fraud in workers compensation but really the 
serious recession of the early nineties which had people fearing for loss of 
jobs as well as the evidence of some amount of businesses leaving 
California and at least the rhetoric that companies wouldn t come to 
California because it had a bad business climate all of those factors 
combined to put the heat on the workers comp system 

McCREERY What about provisions for vocational rehab 7 Was that a big part of this at 
all? 

JOHNSTON Vocational rehabilitation was a mandated benefit beginning at the end of 
1974 There s an interesting little story about that Ronald Reagan was 
still governor Willie Brown not then speaker carried legislation to 
require an evaluation for vocational rehabilitation and the payment for 
vocational rehabilitation where it was necessary This requirement would 
be the first time in law other than that it was an optional benefit which a 
judge could order could be negotiated but it wasn t a right if you will 
for the injured worker Willie Brown carried a bill to provide it Business 
opposed the bill insurance companies opposed the bill 

Ronald Reagan was governor It was the end of his term Legislative 
session finished at the end of August It was September He was going to 
leave office in December His allies were all against it But he had a 
legislative secretary who wanted an appointment a term appointment to a 
position I think with the workers compensation appeals court He was 
opposed in that by some other people within the Reagan administration 
and he learned that he wasn t going to get the appointment 

The story goes and I ve I asked the parties who were there at the time 



and it seems like it was true that a file was moved from the stack for veto 


messages in one room of the governor s office into the stack for bills to be 
signed Governor Reagan in the normal course of signing bills one Friday 
in September hundred and hundreds of bills of course every September 
signed the bill into law left the capitol went to the airport got on a plane 
to fly home to Los Angeles for the weekend It was the last of the month 
and by the time he returned on Monday he couldn t reverse any action 
whatever was signed into law was signed into law He was in the air and 
it was discovered what had happened A call was made to the pilot of the 
plane to notify the governor a private plane so he could turn around that 
he had to return to veto this bill Governor Reagan said keep flying and 
just didn t turn around So the bill then was signed into law 
[End Tape 17 Side A] 

[Begin Tape 17 Side B] 

JOHNSTON Vocational rehabilitation has been mandated in law since 1974 and since 
that time it has had some controversy around it While injured workers 
have received assistance to retrain them for new jobs or prepare them to 
return to their old jobs there has also been a cottage industry of evaluators 
and consultants who have grown up around that and a lot of the cost for 
vocational rehabilitation ends up going to people who do evaluations and 
write reports Maybe those are needed but over time the cost in aggregate 
grows in vocational rehabilitation 

Eventually in 1993 in the package of reforms approved when Governor 
Wilson was in office a cap of $16 000 per case was placed on vocational 
rehabilitation Prior to that time there was no cap The average cost was 
nearing $20 000 and continuing to rise but if that was an average cost 



there were a lot that were well above that The fixed cost of $16 000 was 


viewed as arbitrary and indeed it is but compared with for instance the 
Chamber of Commerce s recommendation that the mandate be repealed 
the state had no mandatory vocational rehabilitation provision Instead 
people who needed training should go to the Department of 
Rehabilitation if they were seriously enough injured and if they were less 
so take advantage of any number of public programs including 
community college programs and the like 

McCREERY What did you think*? 

JOHNSTON I thought like a lot of programs that exist where somebody else is paying 
the bill that vocational rehabilitation is one where there was an incentive 
by everybody in the system to keep kind of adding the cost Even though 
they were little increments when you added it all up suddenly you re at a 
billion dollar statewide program But what I really thought was since we 
spend about three or four billion dollars on job training in a whole lot of 
different ways public programs that we ought to be able to tap that for 
rehabilitation at least for some people who weren t seriously injured 
I got everybody together from the community colleges and the regional 
occupation centers and the private industry councils what they were then 
now they are the workforce investment boards with federal money for job 
training and the Department of Rehabilitation What they all said is if 
you give us extra money we 11 train them but otherwise no we re not 
interested If they wander in and they fit our criteria fine Which was 
kind of discouraging but it s sort of the pattern of We II take care of 
what we re doing and we re doing good things and if you ask us to do 
anything else or do it any differently then you have to pay us for it That 
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was kind of the reaction 

The thing is if you get hurt say you break your ankle falling at home 
and you can t do your old job and you need training Well you don t 
have a mandated vocational rehabilitation benefit so where do you go*? 
Maybe there are not enough places for you to go or maybe you have to 
pay out of your own pocket and certainly an injured worker in the comp 
system shouldn t have to do that But to the degree that you want to 
change jobs or learn something new there are public programs that in 
community colleges adult education regional occupation centers 
workforce investment board programs which is over a billion dollars in 
federal money coming into California Before you ever get to the 
Department of Rehabilitation which generally deals with people who are 
severely injured isn t really applicable I can see why they couldn t 
absorb it all so you don t get that but if you are injured on the job then 
you have this mandated benefit which if you had enough data to prove 
that it worked it s fine but what you have is a lot of data, a lot of reports 
and consultants and then you find that most of the people who go through 
the training went back to their old jobs They didn t go on to a new job 
Is that right 9 

Yes and then you find that a lot of the money ends up actually not going 
for rehab but just being something more to trade in settling a case 
Essentially it s cashed out You re not supposed to be able to do that but 
it s cashed out Medical treatment s cashed out too So it s kind of a 
mixed bag but I didn t think that you ought to eliminate the benefit unless 
you could put something else in place It s not fan to say oh if we 
eliminate it people will somehow materialize somewhere else That s not 
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a responsible way We never found a place to easily send people In other 
words you could say well if we commit more money to rehab could they 
do the job 9 Well in theory they could but they didn t want to do it Then 
you have the question of would you have the coverage 9 How much 
would it take to scale and in fact that s a transfer you now are using 
public monies taxpayer monies which was previously an employer cost 
Rehab s one of those vexing things where if you have enough if you 
have a hundred cases you probably have a lot hopefully most where 
good things happen to injured workers and it made it worthwhile But the 
evidence is pretty mixed fairly inconclusive actually That s my reading 
of it 

Let s talk just briefly about another employer paid insurance and that s 
unemployment insurance especially to the extent that it affected you m 
the Finance and Insurance Committee 

Again this was kind of your basic fight between organized labor and the 
business community because again this is where business pays They pay 
an insurance rate or a tax really They pay it directly to the state 
government and it goes into a fund and in times of high unemployment 
that fund gets depleted and then there are calls for the tax going up In 
times of high unemployment sometimes the benefits are extended for 
extra weeks and then the fund gets depleted 

Then you have industries where there is much higher usage 
construction which tends to be seasonal agriculture which tends to be 
seasonal In other words people are laid off often routinely and a lot of 
families build in unemployment insurance as what they get in the winter 
Maybe they work off the books maybe they don t Maybe they just have 
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to live on what they get 

The fight there keeps repeating itself which is labor says benefits 
should go up because the amount that people make and need to live on is 
so much higher than what happens when they get laid off and draw 
unemployment insurance Business says well that s all fine and good and 
that s true but in California unlike so many other states your ability to 
get on unemployment is easier and your requirement to look for a job is 
less Or they argue that the threshold for how many weeks you have to 
work is limited or the minimum amount of money that you get is 
sometimes not two thirds or half of what you made but as much as dollar 
for dollar what you made In other words if you have a $125 I forget 
what it is now minimum payment for workers compensation well some 
people only work part time and only make that much 

Usually the fight is this benefits versus reforms those are the two 
words you hear all the time And Democrats fall into the category of 
mostly being for higher benefits and Republicans mostly being for 
reforms Depending on what the mix is who is governor and who is 
running the legislature and over the years that I ve been around the 
Democrats have virtually always been running the legislature although at 
times a couple of years the assembly was run by the Republicans and at 
times the so called moderate or business Democrats in the assembly 
provided the swing votes to either contain or hold or pass a bill 
McCREERY Did your own views on these benefits change much over time'? 
JOHNSTON On unemployment insurance I was a traditional predictable Democrat I 


voted for and even authored some benefit increase bills The most 
common example that employers tried to use on me to justify reforms was 
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the experience of canneries food processing facilities that existed in my 
district where people would pack fruit for instance and work anywhere 
from a couple of months to six or even eight months and then they might 
pick up at another cannery or some other work but they might well be laid 
off for several months Those workers often were unionized by the 
teamsters union and the teamsters of course had a strong view that their 
workers should be eligible for unemployment compensation While they 
received pretty good wages for the hard work that they did their benefits 
were provided even though they essentially didn t look for work in the 
off season 

I used to wonder about this issue Politically I guess between fearing 
agribusiness and fearing the teamsters I feared the teamsters more so 
there was that factor [Laughter] But the other factor was that I came to 
the conclusion and I visited a lot of canneries over the years that it was 
an inherent cost of business for a food processor to have skilled workers 
who were typically middle aged women often with children or 
grandchildren who stood on those assembly lines and looked for spotted 
fruit and threw it off the line for hour after hour after hour They were 
very skilled in what they did You could say it wasn t rocket science but 
I don t think there are many rocket scientists and certainly not 
legislators who would want to stand on that line and do it and do it well 

What the employer got was a stable returning workforce of 
experienced people Most of them in my district were of Mexican 
descent Many of them didn t speak English So they received pretty 
good pay and then they went home and took care of their families for the 
rest of the time On unemployment insurance I stuck to the labor 
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program On state disability insurance I pretty much again took labor s 
view but I was more conscious and assertive about making sure the fund 
was adequate I had fights with both the Wilson administration and the 
Davis administration about the adequacy of the fund because while the 
Wilson administration really didn t want to raise benefits the Davis 
administration wanted it both ways to be able to have higher benefits but 
not to raise the tax if you will or the assessments Even though the 
assessments are paid by the working people they are collected by 
business so the governor really didn t want to do that 
Who was representing the governor on this 9 

It was one of those disputed things where the director of E D D Michael 
Bernick wanted to do the right thing and raise the rate for state disability 
insurance that had to be paid m other words raise the tax He was 
overridden m the governor s office essentially by the governor but 
somebody in the inner circle saying hey this looks like a tax increase 
Let s not do it Well then you run down the fund and it s arguably not a 
very responsible way of approaching it 

Lastly then on workers compensation I found it infinitely complex 
and at different points I think I was viewed with some skepticism by all 
parties That s not the same thing as saying I was right but I think I was 
if I was a true believer on unemployment insurance and a believer with 
doubts on state disability insurance I was a downright agnostic on 
workers compensation [Laughter] I doubted everybody the more I 
learned 

How did your fellow committee members stay involved in this 9 
Well you know you kind of flop into the labor lawyer camp or the 



insurance business camp on workers comp I d say And on 
unemployment insurance and disability insurance it s either labor or 
business and it s kind of a Democrat or Republican view 

McCREERY Pretty predictable 1 ? 

JOHNSTON Yes mostly pretty predictable Different legislators would have particular 
slices of interest Like if you served on the Health Committee and you got 
real interested in medical treatment or you got close to the doctor s point 
of view for whatever reason you could be a Democrat or a Republican 
You d carry that over into workers compensation and pay attention to 
what doctors were paid they were paid too much or they were paid too 
little or they ought to be paid differently Or you liked chiropractors and 
you wanted to make sure they could treat everybody that doctors could 
There it tended to be an alignment between interest group and legislator 
more than parties or other things 

So even while you had these wider gulfs between business and labor 
within it you would have the provider wars The Business and Professions 
Committee a committee I never served on in twenty years in either house 
and was more than happy to avoid just like Government Organization 
figuring out the public protection issues health and safety issues dealing 
with optometrists and ophthalmologists or medical doctors and 
podiatrists or chiropractors and medical doctors were the kinds of fights 
that never appealed to me and that s kind of what happens in the Business 
and Professions Committee 

But to the extent that people are interested in those issues or they re 
interested in job training or vocational rehabilitation or that group of 
people or the lobbyist who represents them or often constituents in their 
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district who do that For whatever reason that legislators come to be 
interested in something well they carry it over They say yes yes yes 
I m for the business position on workers comp but I want chiropractors 
to get more 

Chiropractors are a good example because they were on the outs with 
everybody for so long because medical doctors can just swamp them and 
they just slap them around and they insult them Chiropractors are this 
little focus group that shows up at every legislator s fundraiser and 
community thing and they re real friendly and active and stuff and they 
give a little bit of money The money amounts to something but it s not 
like big money but they re just kind of like there all the time and 
eventually they built up this kind of group of Democrats and Republicans 
who like chiropractors 

In fact I might have told you I was very proud of my local 
chiropractors association I was running for election in one year I think it 
was 92 reelection to the senate and they were the only organized group 
that endorsed my opponent I was kind of proud of them A lot of groups 
didn t like me but they were the only ones who had the nerve to oppose 
me [Laughter] They thought I was really useless for their interest The 
only thing that s amusing to me besides that maybe if I d thought I was 
going to lose the election over it I wouldn t have been so understanding 
but I thought well good for them they got a right to say their views 
Other people are suppressing them because they re pretty sure I m going 
to win These people actually don t care 

The other fact was that among the legislators I may go to a 
chiropractor more than anybody I got a bad back and I actually think 



282 


McCREERY 

JOHNSTON 

McCREERY 

JOHNSTON 

McCREERY 

JOHNSTON 


McCREERY 

JOHNSTON 


chiropractors have an important role in treatment In any event they for 
whatever reasons they decided that I wasn t too supportive as a legislator 
Well you said that doctor fights weren t your kind of fights 
No they weren t my kind of fights 

What kind were your kind of fights 9 Is that a fair question 9 

Yes probably Can I think about it until next time smce we re kind of out 

of time 9 

Yes of course you can 

But in workers comp all I m saying is that you d have these big issues 
and people would kind of fall predictably in groups But then within it 
there were so many little issues or limited issues or interests at work there 
that legislators would say well I m not voting for this unless you solve 
this problem or deal with this issue It was something within the bigger 
realm 

Were you drawn to that complexity then 9 

Yes I liked the complexity of stuff Yes Overtime I realized that I 
liked the stuff that was law and theoretical more than I liked the stuff 
stuff Some people gravitate towards transportation because they can see 
a road and they can see a tram Or they gravitate towards water and parks 
because you can touch a tree and fondle a dam or something [Laughter] I 
found that over time maybe it was majoring in philosophy or whatever or 
probably not being very handy that over time I kind of like these how 
does it work intellectually issues So insurance has a lot of that I 
wouldn t call it the higher reaches of Aristotelian thinking I even found 
tax policy which I never learned too much and I probably came to too 
late but I wish I came to it earlier and learned it because once I got a little 
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taste of it I thought well that s kind of an interesting way of thinking 
about some issues But which fights did I engage in 9 Let me think about 
that 

McCREERY Well that s fine let s end there 
[End of Session] 
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[Session 10 September 19 2002] 

[Begin Tape 18 Side A] 

McCREERY We said we would keep on today with our discussion of some of the 
insurance related issues that you encountered chairing the Finance and 
Insurance Committee in the assembly Let s talk a little bit about health 
insurance and how that might have come up for you 
JOHNSTON The first and most significant challenge in the area of health insurance 
was the effort by the insurance industry to change a law that prohibited 
examinations or any questions being asked or any medical records being 
submitted related to HIV or AIDS for either health insurance or life 
insurance The law that was passed in the early eighties was authored by 
then Assemblymember Art Agnos later to become mayor of San 
Francisco Since the AIDS epidemic first struck in San Francisco and 
grew into a major health problem it was Art Agnos who carried 
legislation probably in part sponsored by health professionals and AIDS 
advocacy groups to stop insurers from essentially qualifying people for 
eligibility for life insurance or health insurance in order to cull out anyone 
who was HTV positive 

At the time the bill was passed nobody paid too much attention to the 
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issue but as the dimensions of the epidemic grew the insurance industry 
became quite fearful that AIDS would break the bank I remember there 
were tales of woe from the insurance industry perspective that too much 
money would be spent caring for AIDS patients or too much money 
would be spent when they died in paying life insurance awards to people 
So the industry was mounting a concerted effort to change the law 

I decided to carry legislation myself Now my district in the central 
valley at that time was not very AIDS conscious and anyone who might 
have had the HTV virus either wasn t being treated or even living in San 
Joaquin County or they weren t telling anybody So I listened to the 
insurance industry and to AIDS patients advocates and professionals and 
talked to staff and decided that the rational public policy course that I 
wanted to follow was to change the law and permit the underwriting of 
life insurance so that a medical record or a test could be the basis for 
accepting or denying coverage for life insurance for amounts over 
$100 000 

I also decided that health insurance was a necessity not a financial 
product like life insurance As a consequence health insurance should 
continue to be available without insurers having the right to deny people 
coverage because of the HTV virus As chairman of the committee I was 
able to pursue that legislation and over the course of months eliminate 
other competing proposals either to permit testing in all circumstances or 
to deny testing in any circumstances 

I think in addition to the seriousness of the topic the example points 
out the power that a chairman has Had I introduced that bill as a member 
of the legislature it probably wouldn t have attracted much attention I 



may or may not have been successful but the insurance industry would 
not have worked with me very likely but would have continued to pursue 
its own preferred solution which was testing for health as well as for life 
insurance applicants As the chairman of the committee there is a real 
and a sort of symbolic power in which the chair compels other legislators 
and interested parties stakeholders lobbyists to deal with the chairman s 
view of an issue 

It doesn t meant that chairs of committees always got their way or get 
their way A chair in a policy committee in the California state assembly 
then and now doesn t have near the power of a chair in the old days a 
chair of the state senate committee and certainly nowhere near the power 
of a congressional committee chair Nevertheless in some sense in a 
legislative body members look for leadership And so when the chairs of 
committees often with good staff establish a position that is a reasonable 
one even if it s not universally supported it becomes the point of 
reference and everyone has to either try and get an amendment or defeat 
or support but deal with that bill It was maybe the strongest early 
example in my years as chairman of any committee where I realized the 
power of the position was key to the passage of legislation in a 
controversial area 

Ultimately my bill ceased to be controversial but only because the 
strong advocates for different perspectives had to come to terms with the 
fact that no one was going to get everything The insurance industry 
would get some insulation from paying big life insurance policies when 
people only paid premiums for a few months In the case where an HIV 
positive person knew he was likely to die within a short period of time 
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and then went out and tried to buy a million dollars of life insurance and 
paid maybe a thousand or two in premiums and then the costs are really 
socialized over everybody else who s buying life insurance policies and of 
course the company itself and its shareholders That seemed to be a 
windfall that isn t particularly justified 

On the other hand in a state and a country that provides no universal 
health care it s bad public policy to deny people the ability to purchase 
insurance for their own health care needs based upon exposure to a virus 
however deadly or serious that resulting disease may prove to be If all 
insurers have to take all comers who want to buy health insurance without 
regard to HIV status then in a sense the costs will be spread somewhat 
broadly 

McCREERY Yes it seems that the cost is a big feature of all this I wonder to what 
extent did your opposition think that you were doing too much for the 
insurance companies in this instance'? 

JOHNSTON I suspect that the defenders of the Agnos law were unsympathetic to 

claims by the financial services industry that they were losing money on 
people who died of this terrible disease I m sure they viewed the relative 
merits as being overwhelmingly in favor of people sick and dying of 
AIDS and their loved ones who were beneficiaries of life insurance 
policies compared to the faceless corporate entity that is designed to 
make money for stockholders 

I think my resolution of the issue was in part motivated by finding a 
politically acceptable approach in an era when George Deukmejian was 
governor and had sympathy for relationships with the insurance industry 
and would sign a bill and it would go further But also my decision was 
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based upon listening to the arguments perhaps somewhat dispassionately 
and reaching the conclusion that health insurance is a necessity life 
insurance is an investment strategy The ability to make a lot of money is 
interesting but not nearly as compelling as the need to see a doctor 
receive medication go to a hospital 

McCREERY Certainly the health insurance is an issue that must be more complicated 
the farther you get into it I m sure you discovered all kinds of layers of 
complexity and that may have changed your views over time 

JOHNSTON Health care m the United States and in California is a constant topic of 
public discourse Everyone wants to be able to live long and illness free 
lives The method to receive health care is insurance and in the United 
States insurance has principally been a by product of employment in 
which businesses purchase policies as a part of the compensation of a 
person s job This linkage to employment for health insurance is a 
historical reality but it is a mixed blessing because not all employers are 
equally able or willing to provide health insurance In time from the 
1960s on government has provided insurance through Medicare and 
Medicaid called Medi Cal in California first for retired persons who paid 
into the system and arguably were purchasmg sort of a social insurance 
policy and then for indigent or poor people Even with those programs in 
place there are many people who have no health insurance who are either 
unemployed or who are employed but at businesses that don t offer 
coverage 

In the 1980s the constant increase in health care costs as doctors and 
hospitals and medical technologies and medications raised their prices and 
delivered often higher quality of care as those trends happened the 
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pressure continued to be placed upon purchasers of health insurance both 
the government in the form of Medi Cal and at the federal level Medicare 
programs and also employers Then the system of payment was changed 
and mostly and the biggest experiment was m California that was the 
creation of the health maintenance organization 

Kaiser had existed in California and spread elsewhere for a long time 
which is a closed system in which all medical services are provided by 
Kaiser affiliates and one price covers essentially all services Health 
maintenance organizations promised to provide preventive care and to 
send people to the specialists that they needed to see but offered lower 
prices based upon negotiating contracts with some but not all providers 
such as doctors and hospitals and by mandating a gatekeeper or a general 
practitioner who would send patients to specialists as the gatekeeper 
deemed necessary rather than at the express desire only of the patient 
These reforms proved to be controversial but they did drive down health 
care prices 

There was a competing effort that Senator Nick Petris from Oakland 
and others championed and that was a Canadian style single payer 
system Critics would term it socialized medicine Whatever its name it 
amounts to paying for health care through the tax system a tax system 
that presumably would be somewhat progressive that is where rich 
people paid a greater share of income than poor people but all would pay 
into a system and then government would buy the services of doctors 
hospitals pharmacists and everyone else in the healthcare system This 
approach went on the ballot a couple of times was defeated one time 
actually promoted by the California Medical Association the doctors 
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themselves in the early nineties But the proposal never met with too 
much favor for a variety of reasons People who had good health 
insurance didn t see any great need to support something that might be 
viewed as an inferior county hospital kind of health system where a 
person had to queue up to see a doctor 

Then those who liked the current system including insurance 
companies and many of the providers certainly didn t want to go out of 
business or to have to negotiate with the government power to either 
employ doctors or dictate the price that doctors could charge So these 
proposals never made too much headway Then of course there was the 
additional argument that one state shouldn t go it alone because the rest of 
the nation s sick people could simply move inside the borders and 
overwhelm the system that they didn t contribute much towards So it 
would be adverse selection of really sick people who didn t have very 
good health care moving to the jurisdiction that provided it free of cost 
Returning to the example of the AIDS testing I wonder how happy you 
were with the results of your legislation and how it played out over time 
Well that s a very good question but I m an example of a legislator who 
passes a law and often moves on to the next issue without paying the 
greatest of attention to what happened to the law that I authored My 
impression and on the early evidence both based on what people reported 
and by the lack of controversy maybe even more of a factor I concluded 
that the policy implemented by the new law made sense First of all there 
was no change for health insurers The change for life insurance might be 
objectionable in discrete instances where people tried to apply for a policy 
and were told they had to take a test and either failed the test and to their 
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dismay learned they were HIV positive a realization that of course is 
much more devastating than the inability to buy an insurance policy Or 
they found out that they had to take a test and just simply declined to 
apply any further 

I think it met the test of reasonable public policy defused a potentially 
hot political fight In the late 1980s the fight would have been about 
more than money or coverage for health insurance It would have been 
about the morality of homosexuality because homosexuals were the 
group in society most obviously afflicted with AIDS 
And the epidemic itself was so new we were all learning really 
Yes 

To what extent did you interact with the Department of Insurance on this 
matter? 

The Department of Insurance tended to provide technical information but 
could not be considered a strong advocate for or against legislation in the 
days prior to the election of the insurance commissioner 
I guess that changed a little bit later 

Yes but the regulator in those days tended to be a lawyer or in one case 
an accountant and he or she saw the job as sort of managing a free 
enterprise industry that had duties to the consumers Yes that changed 
later Of course the insurance commissioner like all other appointed 
bureaucrats would defer to the governor s office in controversial policy 
Since you mentioned the elected insurance commissioner that we now 
have can I get your general thoughts on the appropriateness of that being 
an elective office? 

I think it s a mistake to elect a regulator The job is less one of 
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policymaking and more one of having sufficient expertise and detachment 
from the controversies or the impulses that parties bring to the debate over 
insurance rates for instance or underwriting practices Plus the elected 
insurance commissioner concept means that anyone can run for the office 
The people most skilled in running for office are people who are already 
m politics and are motivated to find higher office or at least new positions 
to get elected to This would be true even without term limits but it s 
even more true now To run statewide it takes millions of dollars to 
communicate at all with the electorate and candidates have to have a 
message that people can hear the simpler the better Well my fears 
before it was passed and I opposed it were generally realized Democrats 
run appealing to consumers saying I will lower your msurance rates and 
not pay the greatest amount of attention to the other requirements of the 
job which include protection of solvency for insurance companies so that 
there will be a company to pay the claims 

[End Tape 18 Side A] 

[Begin Tape 18 Side B] 

JOHNSTON Republicans on the other hand are more tempted to receive funding from 
the regulated industry in this case msurance companies and then talk 
about something other than msurance as Chuck Quackenbush did when 
he promoted himself as one of the sponsors of the three strikes law which 
applies of course to criminal penalties and has virtually nothing to do with 
msurance So I don t think it s particularly good Instead of getting 
people with expertise in matters of insurance financial institutions the 
state gets people whose primary expertise is running for office and while 
that s appropriate for policymakers in a democracy the primary job is to 
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be a regulator 

Regulators are like umpires or judges in some sense They ought not to 
worry about their popularity they ought to worry about making the right 
decision and the right decision often is a matter of discretion within the 
law to figure out what s fair for the consumers that also provides 
continued stability or increased stability and availability of insurance in 
the marketplace The commissioner that drives down prices too far might 
find few companies willing to do business in California or companies 
wanting to underwrite and be very scrupulous and limited in what they 
will offer for coverage or companies that take the business but don t 
reserve adequately and then go broke Those are risks Of course an 
insurance commissioner who is happy to keep the insurance industry 
profitable and healthy can potentially be unsympathetic to people who live 
in poor areas that have been redhned and are paying rates that are too high 
for them and even if justified m some actuarial sense are counter to public 
policy 

Over the years I got asked to run for the office from time to time since 
I d been involved in insurance issues but I always declined I used to say 
I don t want to run for a job that I don t think I m qualified to be 
appointed to but I kind of dropped that when Mr Quackenbush resigned 
his office and the governor for a while was considering who to appoint I 
wrote him a letter that said I m available if drafted [Laughter] As long as 
you need somebody who has to run for office I m in the political class of 
people who might be interested I felt like I was as qualified as the next 
political appointee 


McCREERY Any response to that letter 9 
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JOHNSTON Not immediately The governor chose Judge Harry Low a retired 

appellate court justice for the position and he decided to serve the two 
years and not run for election although he could have taken as a 
condition of the job The only thing I can say is that some months after 
that appointment an appointment that I praised publicly and spoke at 
Judge Low s swearing in ceremony some months after that Governor 
Davis called me to his office to ask me to vote for a bill that I was 
opposed to We had this private meeting a meeting that I really didn t 
want to be at at that moment because I had just finished my grand speech 
to the senate on the tribute day as I was leaving the legislature after twenty 
years and my family was waiting for me to take some pictures and go to 
dinner 

The governor called me and so I went down to the governor s office 
we sat alone lobbying on the bill I said no I said the reasons why There 
was this long pause and the governor said You know I think you would 
have been a great insurance commissioner making reference to the fact 
that I d sent him a letter and implicitly giving me the impression that he 
thought maybe 1 was retaliating for not being appointed by bucking him 
on this issue The issue had to do with racial profiling at auto stops His 
proposed solution I thought was inadequate 

So in any event I said Well no Governor I thought you made a great 
choice in Judge Harry Low Then interestingly he told me he said 
Well I wanted a judge I had inquiries from you and others who were 
active in politics and would make good candidates and so forth I thought 
that having a judge would give the public the greatest sense of confidence 
after Mr Quackenbush had disgraced himself So anyway I said *No I 
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think your appointment of Judge Low was good and the idea of a retired 
judge was good I said Ijust thought that if you were going to appoint 
somebody who was just kind of a politician who was likely to run for 
office well better me than some others because I was actually interested 
in insurance 

Anyway the only footnote to that is the person who wanted the job 
who had greater political standing than me with the governor was then 
Congressman still Congressman Gary Condit Gary and I had a brief 
conversation because we ve known each other for a long time and served 
together and our districts were adjacent to each other in the assembly 
Gary Condit was looking for a place to rim statewide and when the 
vacancy was created he applied he asked the governor to appoint him He 
really was very close at that time subsequently not so close to Governor 
Davis I figured if he appointed somebody who was an officeholder who 
was going to run for the job I probably had some pretty stiff competition 
[Laughter] 

Well I wonder if you have anything else to say in summing up your 
chairmanship of Finance and Insurance and what you learned there 
I chaired Finance and Insurance when the committee was responsible for 
more subject areas than any other policy committee m either house It 
was a challenge and one that I was not able to learn as much as my 
predecessor certainly Ahster McAlister or as I would have wanted to 
Nevertheless it served as an opportunity to wield some power but not a 
great amount of power The power that I was able to wield occasionally 
on legislation such as life and health insurance for the AIDS issue or 
selectively on auto insurance issues and on social insurance issues state 
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disability insurance workers compensation unemployment insurance 
was also offset by the fact that the committee members were strong in 
their own right and often made their own decisions some of which I 
agreed with some of them I didn t I voted no on the FBI sting bill that 
came through the committee but everybody else in the committee voted 
aye on it not knowing that it was a setup to trap legislators and staff m 
compromising situations which led to the arrest and conviction of some 

I also think that the committee did good work in doing investigations 
In some ways I thought that since I couldn t be as successful directly in 
getting the committee to vote for the kind of legislation I wanted or 
against the kind of legislation that I didn t like raising issues through the 
investigative hearing process was a different way of getting at some of the 
same issues In other words a bill to benefit savings and loans would 
kind of be wired and just come in and it didn t matter what the analysis 
said and there wouldn t be much opposition and if there was it would be 
Consumers Union While they re always credible nobody much gets 
elected by what they say or do and they don t make campaign 
contributions or anything else that s immediately helpful to people 
running for office So there would be plenty of bills that I thought well 
we d be better off not passing these but they would pass anyway whether 
I was chairman or not 

I found on the other hand that getting press and raising issues related to 
the savings and loan abuses and complicity by some state officials as well 
as insurance companies were effective ways of influencing public policy 
and ultimately resulted in legislation that I authored to reform savings and 
loans back to the more conservative charter that they used to have before 



the go go days of the late seventies and eighties Those four years were 
ones that I think I made some contributions in real terms and I certainly 
grew in my knowledge and ability to work as a legislator much more than 
if I d been on a committee that would have been easier to run or had less 
controversy 

McCREERY And of course subsequently that committee has been divided up the 
duties divided up substantially 

JOHNSTON Correct Yes there is an insurance committee and there s a banking 
committee and a financial institutions committee so it s cut in half 

McCREERY So you had a decade in the assembly including four years heading this 
important committee How do you evaluate the overall experience'? 

JOHNSTON Well as I look back I think that that was an era where the legislature was 
fairly potent There were plenty of initiatives by initiatives I mean 
programs and efforts by principally Democrats to expand environmental 
protection funding for schools some healthcare funding so that the 
agenda of Democrats going back to the Franklin Roosevelt administration 
was still primarily the agenda of Democrats that found its way into the 
legislature I was part of that and it was one of attempting to expand 
opportunity for citizens by increased government programs and spendmg 
But the decade of the eighties also was one that saw the continued 
ethical compromise being made by Democrats for sure and Republicans I 
guess can speak for themselves where lots of campaign monies were 
raised and either was justified because the money came from people with 
a progressive ideology meaning labor unions and one can argue how 
progressive they were but they were certainly stalwarts of the Democratic 
constituency Or money was raised from interest groups who had a 
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financial stake in matters but it was justified because either the issues 
didn t really matter to people or the legislature would do the right thing 
but what s wrong with setting up a competitive environment in which 
lawyers or bankers or insurance companies or realtors or anybody else 
made contributions'? 

I think increasingly though it tended to poison the atmosphere in which 
there was far too much talk about money mattering The costs of 
campaigns kept going up there was no limit on contributions in California 
at that time The caucuses were powerful the Democrats and the 
Republicans They supplanted the political parties in influence The 
caucuses would raise money and because money mattered to the caucus 
which I think only reflects the American experience maybe I can sort of 
explain what I mean that 

The tendency about a lot of citizens to criticize or ridicule people in 
politics and legislative candidates and officeholders or anybody in public 
life who raises money for campaigns or who make decisions and the 
decisions seem to be consistent with how people made contributions and 
people are shocked and appalled But the common denominator in the 
United States is money We have such a diverse population and enough 
different traditions and cultures that what holds Americans together as a 
group often is not race or location of where people came from or extended 
family ties or church affiliation but money So that groups that people 
join from the Rotary in order to socialize with people that rather explicitly 
could help them in their business lives to trade associations and business 
groups or professional organizations all of those are bound together by a 
common interest in how they make money 
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Realtors are a powerful organization In point of fact actual realtors 
have other lives They send their kids to school and they are presumably 
interested in safe communities and clean air or whatever they re interested 
in shooting guns or not shooting guns whatever it is When they 
organize as a group they re focused pretty narrowly on how do we protect 
and enhance a business that is the common denominator for people? 

Well in the Democratic caucus and the Republican caucus the range 
of opinions can be pretty big and there can be appeals to party loyalty and 
the principles on which we should stand as a society or as a political 
group But what really holds people together is we all have this job we 
like this job it takes money to keep this job we ought to raise money to 
make sure that we all get to continue in this job The Democratic caucus 
then and presumably the Republican caucus puts some emphasis on 
members ability to raise money and contribute it to the common good 
which is the reelection of incumbents and the election of newcomers to 
challenge people in the other party 

In the eighties some legislators rebelled at that and set up kind of a 
counter group within the assembly Democrats people like Lloyd 
Connelly now a superior court judge in Sacramento and Tom Bates from 
Berkeley and Bob Campbell from Richmond and others who tended to 
be very liberal tended not to raise much money both because they usually 
didn t need it for their own campaigns they usually didn t espouse causes 
that attracted the money and probably they were offended by some of the 
more aggressive fundraising skills of colleagues Eventually by the end of 
the eighties the FBI did a sting operation found out that there were some 
people who had crossed the line prosecuted them It was a strong 
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indictment of the legislature not just a few individuals I think because 
the culture had turned m part to be overly responsive to who had the 
money 

Looking back on that I think that in some ways those of us who were 
part of the majority were neither overly aggressive about fundraising nor 
were we willing to be outright reformers and therefore consigned to less 
important positions in the legislature I mean Lloyd Connelly one of the 
smartest people I ever served with and very hardworking and capable a 
lawyer chaired the Committee on Aging which was really a backwater 
committee where he could have chaired Finance and Insurance he could 
have chaired Revenue and Taxation he could have chaired Judiciary 
Committee 

I d say towards the end of the eighties there was talk not explicitly 
but at least murmurings about how long would Willie Brown continue to 
be the speaker and speculation that either he would step down or someone 
would rise up and compete against him The Gang of Five phenomenon 
was a threat to be sure because they had the ability to combine with 
Republicans and form a majority and depose Willie Brown as speaker 
But those members were not highly respected by their colleagues with the 
Democratic caucus None of them were regarded as at that time 
significant legislators leaders people who would stand out in the 
legislature itself and they certainly weren t viewed as loyal Democrats 
for whatever that was worth 

On the other hand there were murmurings that maybe some challenge 
would come someday or the speaker would step down and on occasion 
there was press speculation or unattributed sources would say that this or 



that person might be interested or that they were trying to handicap 
potential successors 

McCREERY And your name was one mentioned 

JOHNSTON Yes at different times I got some mention although others did as well I 
actually looked at Phil Isenberg pretty closely because Phil came into the 
legislature in 82 after being mayor of Sacramento and served on the city 
council with Lloyd Connelly Lloyd Connelly was an outright reformer 
Phil Isenberg was his friend and voted pretty much the same way on most 
all important issues had the same set of values But unlike Lloyd Phil 
participated very actively in the caucus and in trying to win campaigns 
His expertise was figuring out how to manage campaigns and find 
candidates and develop issues So he wasn t a particularly aggressive or 
successful fundraiser but he was certainly in Willie Brown s inner circle 
and was a former staff member to Willie Brown from the sixties 

So here was Phil whose ethics were as good as anybody I d ever seen 
in the legislature but he decided to participate and play m the majority 
party s operation of the house It was clear to me either out of loyalty to 
Willie Brown whom he had known a long time and worked for or 
because he thought that Willie Brown was still the best and whoever 
might follow him was going to have a difficult or less successful career as 
speaker Phil never in my observation came close to participating in the 
talk about what happens after Willie In fact Phil was termed out and 
eventually Willie Brown left office too in the mid nineties 

I came to be very close to Phil Isenberg personally and I admired him 
enormously As a consequence I figured well if he thinks this is the 
place to stay then maybe it is and even if there ought to be a change in 
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speakers if you can t get Phil Isenberg you got no chance of getting 
enough votes Because Phil was as close to being one of the reformers as 
there was without being one and the reformers only numbered six or 
eight 

[End Tape 18 Side B] 

[Begin Tape 19 Side A] 

JOHNSTON Put another way if Phil Isenberg wasn t going to countenance a challenge 
to Willie Brown then there was no likelihood of a challenge coming from 
the left or from reform elements 
McCREERY Did the reform elements try to recruit you* 7 
JOHNSTON Oh I think a couple of times yes a couple of legislators raised it 

Because they probably looked at me in the same way Well if we re 
going to try and make a change then Johnston is one of the people that we 
would need to have They probably found me as unreceptive as my 
perception was that they found Phil So really people like Byron Sher a 
high quality legislator was on the margin of acceptability to the speaker 
McCREERY You ve mentioned the FBI sting which led to kind of the end of an era 
Just talking as you were earlier about the money aspects and so on Id 
like to get your thoughts on how that changed and was it a good thing'? 
Prop 140 and term limits and all the things that grew out of that situation 
Am I right to equate those*? 

JOHNSTON Yes the end of the eighties had a sting an FBI investigation followed by 
calls for reforms and in 1990 a ballot initiative to prohibit honoraria and 
increase reporting requirements as a way of responding to the controversy 
and establishing a salary commission which of course was a benefit to 
legislators because it was hoped that a salary commission appointed by the 



governor would raise the pay for legislators The term limits election 
followed in November of 1990 and probably would have passed anyway 
but certainly the recent spate of bad publicity about the efforts of the 
legislature was a contributing factor in the voters approval of term limits 
A snapshot ten or a dozen years later would indicate to me that the 
legislature and candidates still need contributions People with money or 
with the influence over votes still matter in elections No amount of 
handwringing is going to change that because it s a big state there are a 
lot of voters candidates need to communicate unless they are going to be 
personally rich or the public is willing to pay for campaigns through taxes 
which thus far they have not been willing to do Then contributions are 
going to be made by individuals and organizations and businesses many 
of whom care about the outcome of public policy decisions 

Money matters but I think that the cynicism attendant upon the 
legislative pursuit of contributions by members and from members to 
caucuses was bordering on the scandalous and eventually scandalous m 
the eighties Nothing like that I ve seen in the recent past in an era of 
term limits I see members raising money and candidates pursuing 
contributions and I see them trying to position themselves to gam votes 
and please constituencies including those with economic power but that s 
representative democracy and if you don t like it vote for somebody else 
I guess It s kind of hard to wash all of the mixed motivations out of 
people and most of the critics have something they think money ought to 
be spent on so they usually have some interest themselves But the notion 
of inexperience or naivete that s sometimes applied to legislators in a 
disparaging way since term limits might also apply in the area of politics 
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and fundraising In the latter arena it s not such a bad thing 

Thank you We may return to that but I just wanted to touch on it now 

Let s think about what came next for you You had been really making a 

place for yourself in the Democratic party as well as in the legislature I 

don t think we ve talked about your being vice chair of the California 

Democratic Party That was the early eighties I think 9 

That was actually 78 to 80 leading up to my election 

Okay earlier than I realized Maybe you can just set the stage for the 

election of 1990 

Yes okay I managed John Garamendi s campaign for the assembly in 
1974 I worked for him managed his campaign in 1976 for the state 
senate I continued to work for him essentially through the end of 1979 
In 1980 I left his staff and ran for office was elected and served then for 
ten years in the assembly in a district that John Garamendi was the state 
senator His aspirations tended to be for higher office so he was 
politically safe in his district and spent a considerable amount of time and 
energy on statewide issues and statewide politics and ran for governor m 
82 ran for controller in 86 and ultimately ran successfully for insurance 
commissioner in 1990 

He told me probably towards the end of 1989 sometime in 1989 I 
suppose that he was thinking of running for insurance commissioner My 
response was Well that makes sense You ve run twice so you know 
something about the state you have some residual name identification 
This is a plausible office to pursue to get ahead It was clear by virtue of 
his first run for statewide office losing in the primary to Tom Bradley for 
governor that he really was interested in the governor s office But the 



stepping stones in California often include some other constitutional or 
statewide office 

So he ran and won the Democratic primary in 1990 which would have 
been held in June and then was proceeding to campaign for the November 
race against a candidate who was unknown virtually to everyone So John 
Garamendi was the big favorite and at some point he came to me and we 
had served together of course in the legislature and told me that his wife 
Patti wanted to run for the state senate He told me that because he didn t 
want me to run for the state senate Since he was in the middle of a term 
if he lost insurance commissioner he would continue to serve until 1992 
but if he won in November 1990 he would resign his seat there would be 
two years remaining and there would be a special election called to fill 
the term That would happen presumably early in the spring 

Over the course of the ten years where I was in the assembly and he 
was in the senate it worked for me because I basically was looked at in 
San Joaquin County as the legislator to go to for issues and I had a fair 
amount of influence because the state senator was focused on statewide 
issues and not really interested in carrying a lot of smaller bills for school 
districts or water districts and so forth So that worked for me and 
because I d worked for him and even though staff changed a little bit my 
ability to work with his staff and my staff with his was good so the 
working relationship was fine And on most policy issues of any 
consequence we voted the same So we weren t in conflict over things 
he just had different ambitions or larger but it kind of gave me the local 
field to work in sort of unimpeded and I liked that well enough 

Well as the summer wore on and we were in session in 1990 I told him 
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that I was thinking of running for the state senate when he left He tried to 
convince me that I shouldn t do that that Patti was going to run for it We 
had polite conversations over a period of weeks and finally I recall it was 
August it was the end of session it was hot outside He asked me to 
come over from the assembly to the senate It was a night session We sat 
in the back in the coffee room and he said I really don t want you to run 
for the senate Patti s going to run for it She s earned it she s done a lot 
it s her turn I said Well she could run for the assembly if I m elected 
to the senate because there will be a vacancy created 

By that time they had a home in the City of Stockton although they 
also had a residence not in my assembly district which was in Walnut 
Grove in Sacramento County I recall John saying Well she can t do 
that because she actually is a registered voter in the other part of the 
district not the part that you represent I said Well there s still time 
for her to re register And since you have a home in Stockton and your 
kids go to Stockton schools and you ve represented it surely that can t be 
too much of an issue Well he kind of dismissed that thought and then 
he said Well I 11 resign my senate seat early and then there will be an 
election in November for my senate seat and Patti will run and if you run 
you 11 be on the ballot for both the assembly and the senate I don t think 
the voters would favor somebody running for two offices simultaneously 
I said Well I 11 have to think about that 

The session ended the Labor Day weekend was immediately upon the 
end of session that year John took his resignation to the secretary of state 
sometime that weekend triggering m law an election within the requisite 
number of days that could only fall on the November general election So 
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he was out of the senate which meant that if he lost the election he had 
no senate position to go back to but he took whatever chance that was it 
wasn t much of a chance and he essentially finished the legislative work 
for the year so it couldn t be argued that he failed to complete his duties 
for that year Patti Garamendi immediately announced that she was 
running for the seat 

As an aside you said he mentioned she had paid her dues and it was her 
turn What was her background for running for this office do you know? 
She was a Cal graduate and went off to the Peace Corps with John and did 
some work with children when John went to Harvard Business School 
and worked with him in managing their business interests which were 
some ranching and some farming some of their properties She certainly 
was a full partner in all of his political activities was actively involved in 
both the campaigns and also in many of the issue discussions that John 
had Some spouses are move involved some are less involved She was 
more involved 

I consulted my longtime political adviser Richie Ross and announced 
that I was going to run as well I don t think this was a pleasant outcome 
for either the Johnstons or the Garamendis because we had a lot of history 
together and the prospect of actually competing for the same seat wasn t 
very desirable From my point of view I d spent ten years in the 
assembly term limits was on the ballot although I can t say it was the 
greatest focus of my attention but it was favored to win If I had passed 
up the chance to run for the state senate and another person was elected 
who might serve indefinitely or no less than as much as I served ten 
years it sort of foreclosed my political option of going somewhere else 



and probably meant being termed out although not immediately out of 
the assembly 

For whatever reasons of my own career self interest I decided that I 
would run for the seat and the supposed disadvantage of being forced to 
run for two seats simultaneously Richie decided to turn into our chief 
argument for why John had resigned early So in effect our campaign 
suggested that it was manipulation of the electoral process to resign when 
he did in order to benefit a family member The rest of my campaign was 
promoting myself Several other people ran as well in that race because it 
was an open seat It was an active campaign with several debates and lots 
of public appearances and ultimately in the November election I won the 
assembly seat which was against somebody who wasn t very well known 
Then in the area that was twice as large the senate I had the most votes 
It seems to me it was in the forty percentile range or something maybe 
not that much but well ahead of Patti who finished second and the other 
candidates I think the Republican candidate might have finished down a 
ways third maybe no better than third maybe less That was Phil 
Wallace There was also a Libertarian candidate Tom Trion who was a 
supervisor from Calaveras County 

My wife went to some of the debates and her take on it particularly 
the general election which occurred then of course the runoff was 
between the first week of November and January 7 or 8 over the holidays 
Really nobody cared and it was the only thing on the ballot My greatest 
fear was that no one would show up and I actually could lose My wife 
went to the debates particularly those in the general election and she said 
that the only one who was at all interesting was Tom Trion the 
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Libertarian He actually spoke with some candor she said The rest of 
you just kind of mushed any hard question you could [Laughter] 

So I won The interestmg little factoid about the passage of term limits 
was that it went into effect immediately and had I won outright in 
November which I would have done if Patti Garamendi wasn t in the 
race I would have served the last two years and one month of John 
Garamendi s senate term and been eligible for one remaining term from 
1992 to 1996 Instead I went over the halfway point by not being elected 
till the beginning of January and as such the two years virtually the entire 
two years save one or two days of session were in addition to a two term 
eligibility or eight years The irony was by having a tougher race than I 
might have I gained the ability to serve an additional four years 
Then just the end of the politics and maybe that will be it for today 
but so I won and what happened then was a number of people ran for my 
assembly seat including Patti Garamendi who John said couldn t run 
She won the Democratic nomination m another special election Dean 
Andal who was on the San Joaquin board of education won the 
Republican nomination 

McCREERY He was one of your former opponents' 7 

JOHNSTON No he never ran against me he ran against Mike Machado We never ran 
against each other we just were never on the same side of anything 
politically So Dean Andal defeated Patti Garamendi in that special 
election Dean Andal won a full term and then ran for the board of 


equalization served two terms ran for state controller in 2002 and did not 
win the Republican primary In any event I was elected to the senate 
My seat was taken by a Republican Dean Andal John Garamendi was 
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insurance commissioner and the transition occurred and now I was in the 
senate David Roberti who was senate president pro tern and the 
Democratic leader remained neutral in the primary in deference to John 
Garamendi s wife the sitting senator s spouse Then in the general 
election he was helpful to me and the caucus was 

Jerry Brown in one of his brief career moves [Laughter] was 
chairman of the California Democratic Party and he had a little fundraiser 
at his house I always remember this because he was still living in San 
Francisco in a firehouse on Washington Street There were only a handful 
of people but they had a substantial amount of money They were mostly 
union leaders We sat on this refectory type furniture that was benches 
harder than I remember in the seminary [Laughter] I remember his loft 
over the firehouse was dominated by a gigantic huge bookcase floor to 
ceiling wall to wall and the tiniest kitchen that anybody could ever 
imagine and the tiniest closet leading me to think that he didn t place 
much value on eating or dressing but a lot on books That was kind of it 
He supported you then 9 
Jerry Brown 9 
Yes 

Well this was in the general this was after the primary after the 
November primary so somewhere in that kind of foggy valley winter he 
supported me yes 

Because I wanted to ask how this played out in the state party circles 
I think everybody kind of stayed out of it The time was very short 
because by the opening only occurring the first of September and the 
election being the first week of November it was two months So the 
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Democratic Party wasn t meeting to endorse anybody anyway In some 
ways it all happened very quickly There was a lot of hubbub about other 
races so as a result we just had to go out and campaign and so we all kind 
of acted and didn t wait for the party to make its decisions I do 
remember though even in the primary Nancy Pelosi who had been 
northern California Democratic party chair when I was vice chair and 
we d run as a ticket even though she had a good relationship with the 
Garamendis she did a fundraiser at her home in San Francisco for me so 
she stood up for me By that time of course she was in Congress and she 
was a powerful supporter to have to be sure 

And indeed she had supported you all along from when you first started 
in the assembly 

Oh yes she had done everything for me 
How were your finances in this campaign'? 

I was able to raise a considerable amount of money because I was a 
legislator in office and if I lost the senate seat I was coming back into the 
assembly and I was still chairman of Finance and Insurance 
You had nothing to lose really 

Yes there was no down side to me and so to the extent that people 
whether they admire you or they love you they certainly recognize that I 
was going to continue to be active So I was successful in raising funds 
and I think Patti was less successful because my recollection was that they 
put in about $300 000 of their own money and when we looked at the 
campaign reports there was very little from other sources either interest 
group PACs or individuals 
You mentioned Mr Ross ran your campaign 9 
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JOHNSTON Yes correct 

McCREERY And how about hers 9 What kind of guidance did she have 9 
JOHNSTON They hired a real campaign manager Larry SheingoId this incredible 
Democratic campaign consultant in Sacramento 
[End Tape 19 Side A] 

[Begin Tape 19 Side B] 

JOHNSTON The district at that time included all of San Joaquin County a portion of 
Sacramento County a portion of Yolo County including Davis and 
Amador Calaveras Tuolmne Alpine and Mono so it was all of six 
counties and a portion of two additional counties Three area codes Both 
sides of the Sierra although obviously the mountain counties have much 
smaller populations 

I recall being somewhat concerned particularly on the Democratic 
votes about Yolo County because West Sacramento which was recently a 
city and Davis were not places where I had spent much time I mean 
they were Democratic strongholds when I worked for John Garamendi 
we didn t pay too much attention to them because by that time he was an 
incumbent and they liked him fine and he was going to win But Tom 
Hannigan who was the assemblymember from that area and later after he 
left the legislature director of Department of Water Resources where he 
is now he supported me and was helpful in introducing me to some key 
people including Helen Thompson later to come to the assembly but 
then county supervisor So she endorsed me which was a big help In 
West Sacramento Mike McGowan who was the first mayor of the 
relatively new city of West Sacramento and later to become a county 
supervisor and pretty much on Tom s recommendation they were helpful 



immediately to me and endorsed me 


So gradually I got to know people there I always liked having Davis 
in the district it sort of offset having Lodi in the district In the assembly 
I had most of San Joaquin County but not the northern portion including 
Lodi I always viewed Lodi and Davis as kind of bookends communities 
of about 50 000 both very polite and nice communities full of civic 
minded people one right of center and one left of center My goal was to 
win Davis by as much as I lost Lodi [Laughter] 

McCREERY Let s stop there for today 
[End of Session] 
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[Begin Tape 20 Side A] 

McCREERY We left off last time talking about your election to the state senate in 1990 
Just briefly I take it you didn t have too much trouble being reelected to 
that seat in 92 and 96? 

JOHNSTON In 1990 the special election for the senate took place in a district that had 
been configured in the reapportionment of 1982 It included all of San 
Joaquin County part of Sacramento part of Yolo County as well as 
Amador Calaveras Tuolumne Alpine and Mono Counties So it had a 
lot of geography By 1992 when I ran for a full term the legislature had 
been reapportioned after the 1990 census and my district became much 
more compact The court in fact did the reapportionment because the 
Democrats devised a plan that was unacceptable to Governor Wilson a 
Republican who had been elected in 1990 and as a consequence the state 
supreme court appomted masters those masters presented the court with a 
plan and the district that I ran in became much more compact It was 
virtually all of San Joaquin County and a greater share of Sacramento 
County but none of the mountain counties and none of Yolo County 
Neither that election nor the one in 96 proved to be particularly 



difficult The Republicans did not draft a well known candidate in either 
occasion There was one little flurry of activity in 1996 There were two 
Republicans who ran in the primary to challenge me in the general 
election and one of them George Osborn was a next door neighbor of 
the governor in Sacramento The home was in the district that I 
represented He was a businessman I guess quasi land developer 
because he had a number of lots in El Dorado County He also wrote a 
weekly column for the El Dorado newspaper and was apparently active in 
state Republican politics and was clearly the favored candidate and the 
candidate that hoped to get a lot of resources to run against me 

During that primary our campaign researched both the opponents and 
found out that Mr Osborn was delinquent on property taxes for a number 
of lots that he had So in the primary our campaign mailed to the 
Republican electorate two different pieces of mail that raised the issue of 
his failure to pay property taxes When we had made an issue of that 
after it came out in the newspaper Mr Osborn said I pay my property 
taxes as my cash flow permits suggesting that property taxes were not at 
the top of his obligations to cover We sent that information to 
Republican voters In the primary election Mr Osborn lost and as a 
consequence I faced a much weaker opponent 

Mr Osborn was very unhappy and filed a report with the FPPC Fair 
Political Practices Commission and the FPPC later fined my campaign 
committee therefore me for inadequate identification of the campaign 
mail Although it clearly came from our committee we had a duty to 
report it immediately to the FPPC and were late in doing so There was a 
$2 000 fine levied past the election over that That was not a pleasant 
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outcome in the end something that was the fault of me and my campaign 
But on the information presented it was factual and the identification as to 
its source from my campaign was clear to the voters As a result it made 
for an easier reelection 

More recently Gray Davis in reelection in 2002 anticipated former 
mayor Richard Riordan of Los Angeles running against him All the polls 
indicated that Riordan would pose the strongest threat in fact he led in 
the polls in the spring in trial heats against the incumbent Davis Riordan 
was attacked by his two primary opponents Secretary of State Bill Jones 
and businessman Bill Simon as not being a conservative enough 
Republican which of course was part of the reason that he posed such a 
threat to Gray Davis 

So the Davis campaign pronouncing that it needed to defend itself 
against attacks from Riordan because Riordan was acting like he was 
going to win the primary and just set off to go after Davis right at the 
beginning Davis then spent a reported $10 million in the Republican 
primary trying to discredit Riordan as Riordan s other Republican 
opponents did Simon and Jones The upshot of it all was that Simon won 
the primary and Davis faces as we speak in a couple of weeks an 
election against Bill Simon that while the results are unknown at this 
juncture appears to be winnable for Davis when the prospect of running 
against Riordan then and now would be a far more challenging prospect 
for Davis 

You re saying that this reminds you of your own situation in 96 9 
Yes where both Gray Davis and I paid attention to who the other party 
was likely to nominate and where there was an opportunity to tell 
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Republican voters something negative about one of their candidates 
Especially the strongest one 

Yes the strongest one I did so and so did Gray Davis and it worked 
That sjust politics 9 

Well information is information if the press delivers it or if a campaign 
delivers it In fact the races are merged anyway The people running in 
the primary against an incumbent are all saying Choose me to win the 
primary because I m better than the incumbent of the other party They 
end up campaigning against them anyway 

As with your entry into the assembly you entered the state senate after 
everybody else because of the special election 
Yes it s true [Laughter] 

You never do things the easy way perhaps You also completed the final 

two years of a four year term 

Correct 

So it was kind of an unusual situation all the way around Just tell me 
about your official debut in that house 

It was the first week of January of 1991 and I was sworn into office by 
retired superior court judge Richard Tuttle from Calaveras County an old 
friend and one who had first suggested that I run for office many years 
before I didn t take him up on it immediately and whose wife Sally 
Tuttle had been the one to first get me interested in Calaveras County 
Democratic politics and kind of a step at a time led to my being sworn in 
So I was very happy to have Judge Tuttle swear me in in the senate 
When I got to the senate I found that it was a senate that was 
composed largely of members who had been in office for many years 
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most of them more than a decade in the senate Term limits had just been 
approved by the voters in November of 1990 but the practical effect was 
of course going to be phased in and it would take a little longer 
generally for the senate than for the assembly 

I remember asking Senator David Roberti the president pro tern of the 
senate to place me on the Insurance Committee He checked with 
Senator Alan Robbins the chair and reported back that no my services 
were not needed on that committee I had chaired the assembly Finance 
and Insurance Committee and wanted to continue and work with that 
Senator Robbins ran the committee with a strong hand in the senate and 
apparently didn t need my help I did ask to be placed on the 
Appropriations Committee and I was given that position Typically in the 
senate and the assembly members are either placed on the Appropriations 
Committee or the Budget Committee In the old days there was a senate 
Finance Committee that both passed on the fiscal aspects of any bill that 
was introduced and also analyzed and voted on the budget In the 
assembly it was called the Ways and Means Committee By the early 
eighties in the senate and by the early nineties in the assembly the two 
functions were split mostly to create an extra chairmanship and to give 
more members an opportunity to participate 

Between the two I knew I wanted to be either on Budget or 
Appropriations I picked Appropriations and served under Senator Bob 
Presley who prior to serving in the senate was undersheriff of Riverside 
County a moderate to conservative Democrat After leaving the senate in 
the mid nineties he went on to be the secretary of corrections in the Youth 
Authority Agency under Governor Davis but he actually served on the 
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state parole board for Governor Wilson as well Anyway he was a 
thoughtful very competent chairman and I liked that assignment 

McCREERY Why did you like it 9 

JOHNSTON I liked the Appropriations Committee because virtually every bill had to 
go through that committee Even though the hearings were brief and we 
were only supposed to look at the financing at the cost of a bill which 
might be an actual amount of money to run a program say in education 
or health or transportation or it might just be the overhead costs if you 
pass a law and have a state agency have to do a study or write regulations 
or enforce that law So it moved quickly and it gave the scan of all the 
issues The Budget Committee which I had served on when I was m 
Ways and Means Committee in the assembly and chaired a budget 
subcommittee on resources I found very slow moving The 
subcommittees would spend hours and hours and days and days looking at 
minute aspects of the budget Then after looking at all these pieces it was 
all put together and then moved on to the larger decisions made by a 
conference committee of senate and assembly and then ultimately the 
legislative leaders and the governor usually 

As important as the budget is and I would never want to underestimate 
it I felt that my own patience would be tried by all of those subcommittee 
hearings [Laughter] which might not be the loftiest of motives I think 
maybe without actually thinking it through too much I probably thought 
that m the pecking order of the Budget Committee there were a lot of 
members who had served in the Budget Committee for a long time there 
were subcommittee chairs in different areas of health and welfare and 
education and general government resources and so forth chairmen and 
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that the chance of ascending through those ranks was perhaps less than the 
Appropriations Committee which really only had a chairman and then 
everybody was kind of an equal member so it kind of evened out In any 
event I m not sure I d really thought through that I d want to be chairman 
of Appropriations but probably I had some sense particularly with term 
limits that someday Senator Presley would retire It worked out that way 
some years later 

McCREERY How did he operate as chair 7 What was his style on that committee 7 

JOHNSTON Bob Presley was a little bit like Sam Ervin in the U S Senate during the 
Watergate hearings He had a slight southern drawl sort of classic senate 
good looks with gray hair and a ruddy face handsome soft spoken aw 
shucks self deprecating humor never pompous or pointed seldom 
assertive in any aggressive way taken to mumbling when he chose to but 
only when he chose to and seemingly without a sense veiy often of 
having a stake in the outcome of the bills that came before him But he 
was playing poker with all of us because he knew the bills he knew the 
issues was unfailingly courteous to members of both parties and to 
witnesses He was a good representative of the senate to the public and to 
anyone who would testify There was no high handed inquisitions either 
by him nor would he tolerate them He set a really wonderful tone 
The thing that I learned after I became chairman just to jump ahead 
was after a few months of being chairman I turned to Karen French who 
has been the staff director for the Appropriations Committee I was her 
fifth chairman and she s on her sixth chairman now she had a lot of 


people to train you know I d go home and read these analyses and even 
though they were brief one page analyses of the fiscal effect if you had 



sometimes a hundred bills or more for a hearing that were on the agenda 
not that they d all be heard because sometimes member didn t bring them 
up but you had to be prepared as the chairman As a committee member 
you wouldn t necessarily read them all you d kind of pick it up as you 
went along But as chairman you certainly had to be prepared So I d 
read these things and the hearing would start at eight o clock on Monday 
morning I remember turning and whispering to Karen French I said 
Karen how did Bob Presley do it? I said I read all these things and I 
find it exhausting because pretty soon they just start melding one into 
another I said I sat for four years over there on the corner of the dais 
and he just had real command When did he read all these things^ 

Karen smiled and looked at me and said Oh Bob read them when the 
bill was called I said ‘No 1 He couldn t have done that’ She said 
Oh yes I said Well it fooled me He might not have started that 
way but he got good enough where he could scan the little analysis 
conduct the hearing call on members direct bills for more study go 
away come back We 11 pass this we 11 hold that this goes to suspense 
He was very deft as the chairman in handling those issues 

He did have a pet I don t know if it was a pet peeve but he had 
something that really got in his craw and that was the creation of 
commissions particularly advisory bodies of all sorts some called 
committees some called task forces some commissions that 
legislators would authorize in bills in order to pursue some policy that 
they couldn t achieve directly because there wasn t enough money or 
there wasn t enough consensus or there was too much controversy or 
whatever They create something to study it and then these study 



commissions would just go on sometimes indefinitely They consume 
rather small parts of the state budget but he was forever either trying to 
kill peoples ideas to try and create more of them or try and introduce his 
own bills to kill ones that he felt had outlived their usefulness In most 
cases he was right but the sheer inertia of the institution meant that most 
things that were created didn t get killed very easily and he was a little 
more successful in holding off the movement towards more advisory 
government 

So he was a terrific chairman and the one thing that I recall that relates 
really to how the legislature has come to operate is the suspense file The 
way the process is supposed to work according to the rules of the senate 
and the assembly is that a bill that is passed by a policy committee which 
requires an expenditure either a direct one in the bill or indirectly has cost 
implications cost pressures is noted on the bill that it s fiscal That 
notation is done by the nonpartisan legislative counsel It s not an option 
that the author has to list it and it s not something that the members do 
it s something for legislative counsel Well if it says fiscal it goes to 
the Appropriations Committee 

Well in the early eighties in an effort to restrain themselves the 
Appropriations Committee of the senate I was in the assembly at the 
time Senator [Daniel] Boatwright would have been the first chairman of 
the Appropriations Committee after it was divided from Finance 
instituted a suspense file in which bills would be heard m the 
Appropriations Committee and then rather than passed directly to the floor 
or killed they would be set aside with the rationale that Appropriations 
Committee had to hear all the bills in order to prioritize which ones the 
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state could afford and which ones were most important to move forward 
in the process because if it didn t do that it would pass too many bills and 
the decision would be rendered probably by the governor 

Plus the fact that the budget process was now separated so you had this 
bifurcated decision making it seemed like a good idea to wait until the 
budget was developed and passed to see how much money was available 
for at least the subcommittee work before authorizing a whole lot of new 
bills that authorized new spending so there were some rationales But the 
real operational need for the suspense file was that after the era of secret 
meetings and no roll call votes ended in probably the 1960s members 
were much more inclined to vote in favor of spending than against 
spending particularly if they thought an education bill or a transportation 
bill or a health bill was a good idea in policy committee then they would 
be sitting on the Appropriations Committee they d just vote for it again 
and if the governor vetoed it oh well 

Except that weakens the importance of the senate or the assembly 
You re just passing bills and then the governor makes all the decisions 
about what to veto and what to sign In the old days in the 1950s where 
there was a lot of criticism about chairmen and members getting together 
at night in private and figuring out what bills to pass and then the 
chairman would record peoples votes or just say there s no motion for the 
bill and let it die and then people wouldn t be recorded and wouldn t do 
something unpopular like fail the vote for some spending proposal that 
arguably some constituency wanted 

Well after that ended the tendency to keep voting for more expensive 
bills increased The suspense file was a way to shuttle bills to the side to 
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have all members recorded as an aye vote to send a bill to suspense but 
then to decide for the chairman to make a recommendation to the 
committee and the committee while capable of taking it or rejecting it 
would tend to be pressured into accepting the chair s recommendation of 
which bills should be passed out It s not provided in the rules it just is 
the way it started to act 

Well anyway when Bob Presley was chairman bills would be 
assigned to the suspense file Senator Presley along with typically the 
senate leadership so the pro tern and the majority leader and the minority 
leader usually and the Republican vice chair would discuss bills 
Democrats would get more bills passed out than Republicans but 
everybody would usually get something 
[End Tape 20 Side A] 

[Begin Tape 20 Side B] 

JOHNSTON Well the suspense file was a list of bills organized by author which would 
be reviewed in a private meeting that included the leadership of the 
Republicans and the Democrats and the chair and vice chair of the 
Appropriations Committee Then there would be a hearing in which no 
testimony would be taken and the committee would hear the 
recommendations of the chair and the recommendations would be which 
bills to pass Many times the bills would come with recommendations 
that they be amended usually to cut the cost 

When Bob Presley was chairman of the committee Senator Leroy 
Greene a member of the committee complained vigorously that this was 
an undemocratic secret process and shouldn t be permitted In fact 
Senator Bill Lockyer then the chairman of Judiciary Committee hid m the 
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closet and popped out in the middle of the secret meeting in the 
conference room off the pro tem s office once and made a big stink over 
being excluded from these deliberations as to which bills were going to be 
recommended That of course was a source of some humor later when 
he conducted the secret meetings as pro tem 

Senator Leroy Greene kept complaining about it So at one point Bob 
Presley said Fine Senator Leroy Greene we 11 have a subcommittee that 
can hear all of the bills on suspense and make recommendations to the full 
committee and we 11 do that in public I m appointing you the chair of 
the committee You can decide how you want to conduct that and your 
subcommittee can report to our full committee So anyway there were 
thirteen members on the Appropriations Committee he appointed I think 
five to be on this subcommittee of which I was one I remember we 
heard all these suspense bills and once in a while some of the legislators 
who authored the bills would come in and re present the bills they had 
already presented and every once in a while advocates lobbyists would 
come in and make their views known on something 

We did all this and then we took public votes on which one to 
recommend The number of bills we recommended to the frill committee 
was probably about twice as much and about four times the cost that 
would have been done under a secret suspense proceeding It was clear a 
lot more were being recommended When we had to vote in public we 
were voting to pass a lot more bills that cost a lot more money Senator 
Presley didn t serve on the subcommittee he could have He just said 
Let s see what your work is He got the work and he went ahead and 
put the bills on the agenda and we voted for them and they mostly all 
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We only did it once because everybody realized that the public process 
might have given some satisfaction that nothing was done behind closed 
doors there weren t any private deliberations but the effect was that 
members just couldn t say no very often including Senator Leroy 
Greene So Bob Presley kind of made his point by letting the process go 
and it turned out that there were way more bills than could possibly be 
paid for passed That was in the early nineties when the state was in a 
serious budget shortfall and raising taxes and cutting programs and here 
the Appropriations Committee was just voting for new expenditures Bob 
Presley just kind of had that wry smile and he said Well we tried it 
once I don t think we need to try it again 

McCREERY Let s talk more about the state budget at that tune What kind of a thing 
were you walking into there 9 

JOHNSTON Pete Wilson was elected governor in 1990 and by 1991 his first budget 
that he was responsible for the state was short of money about $14 
billion short on a general fund budget that was about $40 billion $45 
billion It was a huge amount Governor Wilson proposed raising taxes to 
achieve about $7 billion and then have cuts of another $7 billion 
Democrats who didn t want to cut programs agreed to do it because a 
Republican governor was willing to raise taxes and that saved some 
programs The Republicans didn t want to raise taxes but enough of them 
wanted to help Governor Wilson and he pressured them and lobbied them 
directly that sufficient votes were garnered to raise the taxes 

But it was an unpopular time the budgets weren t passed on time the 
biggest way of getting more money was to make the local property tax pay 
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a greater share of public school costs That meant that cities and counties 
and special districts received less money This property tax shift has 
substantially reduced what local government would otherwise have to 
spend and is a great frustration to those local governments The state s 
justification for doing it was that in 1978 Proposition 13 was passed that 
cut property taxes and the state backfilled the local government coffers 
Now that the state was in trouble the state needed to take back the money 
that it had given to the local governments Everybody s argument has 
some merit The local governments outcry that their discretionary 
revenue had been appropriated by the state is true enough The state s 
argument that when local government was in dire shape the state bailed 
them out was true enough 

But the problem structurally has just persisted and in many ways been 
the most difficult structural impediment to good local state relationships 
Every year local governments complain about the loss of property tax 
Every two years people run for the legislature saying they re going to help 
out local government Governors even run saying they re going to help 
them In the end the state takes care of itself first and governors both 
Governor Wilson and Governor Davis look at the price tag for returning 
local property tax to cities and counties and what the state would be left 
with and decide not to change very much 

So the incremental funding improvements from the state to local 
governments have gone mostly to counties so that the cost of the local 
trial court system has been shifted from counties to the state in its entirety 
The state also dedicated additional revenue to counties to run alcohol 
drug abuse and mental health programs A portion of the sales tax was 
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added to take care of that There have been some funding improvements 
They tend to go to counties which carry out state government functions 
Counties are the administrative arms for state government policy for 
health and welfare programs and a lot of public safety Cities haven t 
enjoyed as much help from the state Then again cities tend to have 
enterprise districts where they get fees generated for services whether it s 
building permits or whether it s running a sewer system or a water system 
or a garbage collection system that they can charge for 
Going back to this $14 billion shortfall of the early 1990s did you note 
what kind of effect that had on individual members likelihood to vote for 
spending 9 Did the habits of the big spenders change at all in that period 9 
Well I think legislators either come with an agenda or kind of develop an 
agenda when they arrive in Sacramento On the Democratic front that 
agenda often involves expansion of government spending to do good 
things for communities and for people When times are tough in a bad 
budget year they defer some of their bills or they rewrite their bills to be 
pilots If we can t spend a billion dollars why don t we spend $100 
million 9 If we can t spend $100 million why don t we spend $10 
million 9 If we can t spend $10 million why don t we spend $500 000 9 
Oh and by the way can you put the pilot program m my district so to try 
it 

Or you have these what I view as sort of unrealistic goals and 
promises like legislation to establish that by a year certain in the future we 
will have universal free preschool Easy to pass but the price tag is in the 
billions and it doesn t mean much it s just a promise that some future 
legislature is going to have to figure out how to fund I never thought 
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those were very good ideas If it s a good idea to have universal 
preschool why don t you tell me how we re going to pay for it whether 
we re going to pay for it now or in the future? Are we going to raise a tax 
or are we going to move some money from someplace else? What are we 
going to do? 

So I think in some ways the rhetoric around programs remains the 
same the reality changes People don t put as much money in their bills 
or they trim the size of it Or they move into defensive posture as 
constituencies come to them saying You can t cut services to the 
disabled You can t cut senior citizen Meals on Wheels programs You 
can t cut spending for research at the University of California You can t 
raise student fees Every constituency in a big state like California gets 
mobilized and descends on Sacramento and says Here s what you can t 
do It would be unconscionable We d be morally outraged if you then 

fill in the blank In a bad budget time the spring as the weather warms 
up there s a different group on the steps of the capitol state employees or 
teachers or small business people community organizations Every 
constituency that has a stake in the budget outcome shows up on the 
theory that if their voice isn t heard they 11 get rolled and those who 
scream the loudest will get protected It s not an irrational fear 

McCREERY You mentioned either coming to the senate with an agenda or developing 
one after arriving Did you have a strong idea about what you wanted to 
work on? 

JOHNSTON My years in the assembly made me want to pay attention to financial 

regulatory matters and business issues in a way that was more fact based 
and public policy driven than special interest determined The late 
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eighties were a rush of special interest money and alliances by members 
based on constituencies that had a lot of dough It kind of poisoned the 
well and ultimately the FBI investigation and sting operation pulled the lid 
off of it But I remember arriving in the senate and sitting on the senate 
floor and looking around and saying Almost none of these senators 
helped me get here Because I ran against Patti Garamendi whose 
husband was in the senate with them 

So even though I had some friends m it most of them just didn t help 
me I got there and I thought You know this place looks like an 
institution of everyone out for his or her own self interest or way of 
dealing with things It didn t look like the gang or caucus driven process 
of the assembly there s something to be said for that But on the other 
hand it looked in some cases like fairly cynical members holding down 
some key positions I might have been a little bit warped by spending too 
much time on insurance issues and looking over at Alan Robbins who 
later allowed himself to be wired to get out of a long prison sentence 
himself when he pled guilty to crimes of abuse of his public 
responsibilities 

The other thing that I had increasingly observed was the growth in 
population and its effect on the environment close to where I lived in my 
district and that was the San Joaquin Sacramento Delta Years of 
commuting from Stockton to Sacramento on Interstate 5 and looking at 
the growth patterns on that corridor and observing them on occasion on 
the western side of the delta in Contra Costa County and knowing that 
Yolo County was growing as well I decided that I wanted to try and place 
some regional protection on the delta Because the balkanization of 
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political authority in which five counties and ten cities determined growth 
patterns meant that incrementally the delta would just be diminished 
significantly and irreparably over a very short period of time since the Bay 
Area had built out to such a great extent that it had slopped into the central 
valley 

I didn t come into the assembly worried about environmental issues I 
was ready to sacrifice environmental concerns for economic ones and job 
creation ones But after a decade in public office I realized that if the 
environment wasn t protected eventually California wouldn t be a very 
good place to live even if you had a job if all you had done was pollute 
the air the water chased away the wildlife minimized recreational 
opportunities and compelled everybody to just drive long distances to get 
everywhere in crowded conditions 

I decided to try and design a law that would protect the delta I knew 
there was a [California] Coastal Commission and a Bay Conservation and 
Development Commission for San Francisco Bay I also knew that they 
were heavily criticized by property owner and business groups and 
Republicans and Pete Wilson was a Republican and governor I had my 
work cut out for me but I enlisted Phil Isenberg who was in the assembly 
and represented part of the delta from Sacramento And I enlisted Dan 
McCorquodale who was state senator from Stanislaus County and chair of 
the Natural Resources Committee They were quite helpful as were their 
staffs and my staff as we set about to meet with all the stakeholders in the 
delta There were a lot of supervisors and city council members and 
business interests and environmentalists and where I could I d get 
meetings with three of us three legislators with them and where I 



couldn 11 d get staff and went around and ultimately wrote a law 


McCREERY Do you remember if there was anything particular that brought this issue 
to the forefront for you? Was it really just a matter of looking around and 
looking at changes or was there anything that precipitated your getting 
involved with this? 

JOHNSTON It was mostly occasioned by my experience of living in Stockton a town 
with origins in the gold rush at the head of the San Joaquin River well not 
the head but on the San Joaquin River with a downtown that was 
blighted and mostly deserted by the aftermath of the so called 
redevelopment of the 1960s with two of the biggest residential 
developers in the nation Spanos Co and Grupe Co headquartered in 
Stockton native sons Alex Spanos and Fritz Grupe running the companies 
along with a slew of other developers and the heyday at that time of 
American Savings which ended up crashing in the S&L debacle but was a 
major residential lender throughout California headquartered in Stockton 
Well American Savings to its credit built a big headquarters in 
downtown Stockton But the land developers just saw green field 
development as the opportunity for success and just kept moving Stockton 
north eating up farm land open space wildlife habitat In my view what 
was much worse was refusing to invest at all in downtown Stockton All 
the land development interests were most persuasive on the city 
government and the county government and were the biggest contributors 
along with public employee unions greater than public employee unions 
even to campaigns As somebody who lived in Stockton and grew up in 
San Francisco and thought that cities ought to be vital and we shouldn t 
waste land and we shouldn t just suburbanize so that everybody is 



isolated in their little cul de sac and gated community and everything 
would become just kind of franchised replication that we ought to make 
Stockton live in its downtown area and not desert it I sort of observed the 
patterns of living in the community for so long that I decided you can t 
leave it to local government to save its own community it s just going to 
give in to the economic forces that want to build wherever they make the 
most money I decided to try and constrain that 

McCREERY How easy was it to interest others in working on this issue? You 
mentioned Mr Isenberg and Mr McCorquodale for example 

JOHNSTON Yes those legislators were really helpful and interested in doing it and I 
learned a lot from them and some of the staff people were quite helpful to 
me Oh environmentalists were interested but there are not that many of 
them in San Joaquin County As far as local government officials they 
were very skeptical They didn t want to lose any of their authority I 
mean they don t have much authority they can t raise taxes they don t 
make laws they make some ordinances But what they do get to do is 
land use decisions They affect people and matter but they also it gives 
them their power too They didn t want to give that up The building 
industry association the developers they were most skeptical of all and 
difficult to deal with I did try and get hunting groups and fishing groups 
and they were pretty good because they wanted the delta protected to 
shoot ducks or reel in striped bass 

McCREERY Back to your story of starting meetings on this How did you proceed 
then? 

JOHNSTON Oh I d set up a meeting invite the city manager and the mayor and a 
couple of council members for the City of Stockton for Sacramento 



We d go to each county and have meetings with people and say This is 
what we re interested in What s happening here'? What do you think 1 ? 
What do you think would work 9 What wouldn t work 9 I was also trying 
to take the temperature to figure out how far could I go Of course 
everybody claimed that they were doing planned rational sensible 
development Then I tried to write a bill that or I did write a bill and 
Ross Sargent my chief of staff was real instrumental in doing that too 
He came up with the concept of primary zone and secondary zone which 
never existed in law or in discussion until he kind of invented it The 
reason why those terms became useful was that historically the great 
rivers of California from the north the Sacramento and from the south 
the San Joaquin came together in the delta 

[End Tape 20 Side B] 

[Begin Tape 21 Side A] 

McCREERY You were talking about the great rivers of California 

JOHNSTON The Sacramento in the north and the San Joaquin from the south come 
together historically in a delta configuration that was mostly marsh and 
tules and this mixing of the rivers would then flow into San Francisco 
Bay and meet the incoming Pacific seawater m what is now known as the 
Carquinez Strait In the late 1800s the land was reclaimed that is 
dredging piled up material much of it vegetable matter that had been 
lying and piling up over the thousands of years Islands were constructed 
to form the modern delta in which levees protected the water from the 
land and the land was often this material that was not mineral but was 
when dry subject to burning because it was the reeds and grasses that had 
grown up and then eventually died off over the eons This very rich soil 
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although unstable and capable of being blown off when dried out was 
good land to farm Then the rivers meandered the waterways meandered 
around these islands creating a thousand miles total of waterways 

As a practical matter then the delta was kind of a buffer as time went 
on from the urbanized Bay Area to the more agricultural central valley a 
distinction that started to break down as California s population grew in 
the post World War II years and accelerated after the 1970s This area 
from ancient times was a place that migratory birds would come to in 
great numbers It was farmed and it was habitat and yet it kept being 
encroached upon in all areas 

Well the delta was defined in the water code by the contours of this 
area that was subject to flooding and had been reclaimed from its tule state 
into islands The statutory delta the delta as defined m state law would 
include for instance downtown Stockton which had been built upon for 
over a hundred years So there s a map that defines the delta and then 
there s the present day reality or the reality in 1990 in which a lot of 
urbanization had already taken place from the beginning of the twentieth 
century and all the way through it but accelerating in recent decades so 
that the delta of history and of law didn t really reflect the delta as people 
think of it currently as an open area mostly farmed with wildlife and 
recreation values 

Ross Sargent thought up the idea that we had to come to terms with 
that We couldn t like say we were going to protect the delta because 
the delta had a definition in law and you know freeways went on it and 
shopping centers My house is in that delta and lots more So we decided 
that we would term the delta that needed to be protected as the primary 
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zone and the delta that had been developed and would be allowed to be 
developed as the secondary zone 

There were other reasons not to just change the statutory definition of 
the delta because even though a lot of it has been urbanized there s high 
water table there are canals there are levees there are reclamation 
districts All of those are of interest to the Department of Water 
Resources and at times are the recipient of funds from the state in order to 
protect those levees and now not just for the agricultural value but for all 
these homes and businesses that had gone up We defined the primary 
zone and the secondary zone generally Then the question was what was 
going to be in the primary zone*? We had to negotiate with virtually every 
local jurisdiction who wanted to have the largest urban limit line if you 
will defined In the end I agreed to every city s and county s definition 
of what their urban limit line was 

McCREERY In other words you accepted their definition 9 

JOHNSTON I accepted their own determination of that I did so because with that I 
could remove all opposition In other words their concern was Well 
you re going to protect everything but we have plans to build a little 
more Or We ve given entitlements Or We need to do this or 
this I said Well okay show me on a map or show me in your general 
plan what it is For instance Contra Costa County had faced with an 
environmentally restricted development line the board of supervisors put 
their own urban limit line on the ballot which was more modest but 


presumably had some limitation to it It passed by the voters so I 
grandfathered in their urban limit line It allows for considerably more 
growth but there is an end to the growth So other cities and 
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communities the same thing 

The one thing that was somewhat vexing and I always had second 
thoughts about was Lathrop Lathrop was a little community between 
Stockton and Manteca it had only been formed a few years before It sits 
on I 5 and next to the San Joaquin River It wanted to expand and a group 
of promoters said We re going to construct the equivalent of Disney 
World that s what they said called Gold Rush City on 5 000 acres on 
the west side of I 5 Lathrop was on the east side Lathrop wrote its first 
ever general plan and said That s what we re going to annex They 
hadn t even been to LAFCO [Local Agency Formation Commission] yet 
for approval of that but they essentially let the developer guide their hand 
as they drew the general plan 

I had severe misgivings about that project but eventually conceded that 
Lathrop should get to do what every other community did which was 
define its own future I m not sure that was the right decision Lathrop 
was small enough that maybe I could have said Well you don t have it 
yet just because you say you want it you haven t even gotten approval 
from LAFCO So no you can t we re going to protect that 5 000 acres 
called Stewart Tract which is an island in the delta 

I don t know what would have happened I don t know if I would have 
beaten them or not Beating the little city of Lathrop wasn t ever the 
issue the issue was always the development interest But these 
development interests had better sales pitches than bank accounts 
Ultimately they got all the entitlements renamed the project a couple of 
times it s now called River Island and sold it to a big residential 
developer It won t be theme parks it II just be commuter housing like 
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everything else in that area The project is even worse than contemplated 
then from a land use standpoint but it may happen still although they 
have other hurdles to clear including flood prevention 

In any event I decided to settle with the cities and counties so that they 
didn t have a beef anymore By going around and asking them What do 
you want to do 9 and then conceding everything that they wanted to do 
they would have been pretty greedy to say And we want the right to do 
everything beyond that And if they had done that they had to worry 
that I would say Well fine I m not going to grandfather anything 
We re going to try and save it whether you like it or not for open space 
Ultimately the state Building Industry Association went neutral along with 
the cities and counties associations My own delta BIA Building Industry 
Association based m Stockton continued to oppose it even after I made 
the agreement to give them what they wanted That made me very 
unhappy and they knew it but they just stayed away from me In other 
words they made a deal with me to get what they asked for and then they 
opposed it anyway which I thought was bad faith on their part 
McCREERY Who were you working with there? 

JOHNSTON The BIA in Stockton had an executive director but it had a board and was 
made up of representatives from the major development companies and 
they showed up and then went off by themselves and continued to oppose 
the bill 

In any event my other political hurdle in the legislature was that 


Governor Wilson was close to Alex Spanos major Republican figure 
donor businessman owner of the San Diego Chargers where Pete Wilson 
was mayor and came from The assemblyman at the time was Dean 



Andal maybe the most conservative member of the legislature He didn t 
like the Coastal Commission he didn t like any restrictions on private 
property For the little time he wasn t on a public payroll he worked for 
developers There wasn t really a lot of hope I could get his help 
However politics matters to people running for office and he represented 
San Joaquin County Bill Baker was running for Congress He was an 
assemblyman from Contra Costa and a Republican and Dan Boatwright 
was the Democratic senator from Contra Costa I got Dan Boatwright s 
support and Bill Baker running in an affluent area of Contra Costa 
County where people may be conservative about money issues but even 
Republicans are pretty environmentally sensitive viewed my bill as 
something that would either help or hurt him in the election The same 
was true of Dean Andal who was facing a challenge from Mike Machado 
now a state senator and didn t want to appear to be anti delta 

So ultimately the compromise I had to make with Andal and with the 
Wilson administration was to have a sunset on the commission the bill 
created of three years With that we tombstoned the bill meaning we put 
the authors names on it The bill is named for Boatwright Andal Baker 
and Johnston [Laughter] Not Isenberg not McCorquodale who did the 
work but the ones where I needed the votes* 

Anyway that s sort of the politics The content of the bill was really in 
two parts One it established this primary zone It said the core area of 
the delta is to be protected for wildlife habitat farming and recreation and 
is not to be urbanized The second part is the creation of a commission to 
plan oversee and to tell local governments what uses are permitted in the 
delta and then they are to include them in their general plans That 
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a lot of negotiations particularly with the farm bureau So the 
commission has a tripartite structure There are local government 
representatives one from each of the five counties supervisors sit on it as 
well as three rotating city council members There were ten cities then 
and now it s eleven Among themselves they pick three council members 
from different cities and so it rotates among the cities 
Those cities and counties chose their own representatives to the 
commission? 

Yes they chose their own And typically the supervisors are the ones who 
actually represent a portion of the delta You have those five and then 
three council members that s eight Then the reclamation districts which 
are landowner entities to protect the levees and raise funds for that mostly 
through assessments are kind of the proxy for the farmers because the 
people who sit on the reclamation district boards are almost all active 
farmers themselves What I didn t want to do was get into you go 
through this exercise well you ve got to have somebody from an 
environmental organization somebody from the farm bureau somebody 
from these organizations Well I decided no because it s kind of a 
neverending task Then you re delegating a governmental function to a 
private organization Instead we said the public entity is the reclamation 
districts so reclamation districts can get together and pick They were 
allowed five seats on the commission drawn from reclamation districts 
What were your thoughts about the optimal size of the entire commission? 
I worried that it would be too big Everybody wanted to be on it in theory 
and pretty soon it would just get unruly The three entities were one 
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local government representatives which was important in negotiating with 
cities and counties not only what could be developed but also what the 
representation was Secondly the delta farmers who were a force in 
themselves and then had the alliances with the rest of the ag community 
particularly the farm bureaus to give them seats on it Third were state 
agencies that were involved in the delta So we went through and picked 
those Department of Water Resources Department of Fish and Game 
Department of Food and Agriculture Department of State Parks 
Department of Boating and Waterways and State Lands Commission All 
those were included 

McCREERY At what point in all this did you go and start talking to the state 
departments about creation of this 7 

JOHNSTON Pretty early on Charlie Warren was the executive director at the time of 
the State Lands Commission He had been an assemblymember before I 
was in the assembly He had spearheaded efforts to protect prime 
agricultural land in the seventies not successfully but he had worked at 
that The State Lands Commission I forget her name a woman who was 
the assistant director and she was very helpful Patterson was her last 
name [Elizabeth Patterson] Anyway State Lands Commission was 
particularly helpful Of course at the time it had Democratic 
representation The three commissioners from the State Lands 
Commission by statute include the state controller who was Gray Davis at 
the time and the lieutenant governor who was Leo McCarthy at the time 
and the director of finance as 1 recall who I can t remember under the 
Pete Wilson administration he had different ones I forget 


McCREERY We can look it up 
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Russ Gould I think But anyway so the executive director was picked by 
essentially the Democratic majority who was Charlie Warren who was 
very progressive So I got support there With the state agencies it was 
Doug Wheeler was the secretary of Resources [Agency] and he was a very 
progressive constructive person who had headed up the Sierra Club at one 
time Pete Wilson himself had environmental credentials and picked some 
good people for Fish and Game and for Resources I didn t have hostile 
state agencies trying to undercut this effort Generally they were neutral 
or even helpful 

Talk a little bit about how you funded the Delta Protection Commission 
Oh yeah it took a little bit of money to fund it not a lot it s like the 
cheapest state entity ever created But there wasn t any money around in 
1992 so I think let s see how did we do that? 

Was it the Environmental License Plate Fund‘d 

License Plate Fund I think we went to that first which means if you buy a 
vanity plate for your vehicle license you can pay extra and get whatever 
letters or numbers you want on it Over time that didn t raise too much 
money because there kept being extra license plates created for different 
purposes Senator Milton Marks of San Francisco was kind of the 
protector of that fund because he created it But I did as I recall get some 
money for that What we had to try and do is find special funds because 
the general fund was so depleted that just having another drag on it Then 
we had this absurdly low budget and hardly any staff Almost no 
overhead was permissible because there wasn t any money around Yes I 
think we got the Environmental License Plate Fund but it seems like we 
borrowed some money from some other source Local governments 
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didn t put up money and it was a matter of the state having to come up 
with it but the budgets were really tiny 

Ross Sargent was the first and interim executive director When we 
got started my staff person was lent to it Then they went through an 
interview and selection process and picked Margit Aramburu who is an 
attorney and had worked in the Department of Justice and elsewhere She 
was hired I was a little surprised because there were so many good old 
boys on this commission I thought A Marin County state lawyer would 
get picked for this job 9 They picked the right person She s still with the 
commission ten years later and has done a marvelous job of building 
credibility with the commission providing good information to the public 
state agencies local governments and attempting to assert the integrity of 
the delta against a variety of forces that want to use it for their own 
purposes I mean I talked about land development and commercial 
interests but other people have other ideas of what to do with the delta 
including using it for reservoirs or use it for wildlife habitat which is a 
stated purpose but you ve got to do that with an eye towards neighboring 
farming operations Farmers use pesticides and wildlife habitats can t 
tolerate them so you have a lot of negotiations that go on in that 

In any event they picked Margit Aramburu and then she just told me 
this picked an office with really low rent $400 or $500 a month It was 
an old house right on the levee road in the little town of Walnut Grove 
right in the delta Margit just told me that she thought Well I don t 
know whether this matters or not it s kind of a long way from 
Sacramento Because this little commission is housed in the Resources 


Agency and maybe it should be there I don t know whose idea it was 



probably the commissioners themselves to put it in the delta but they 
did She said I was wrong It makes a big difference not to be in some 
big downtown state government building You know you ve got farmers 
wandering in here It s just a little house with one assistant and the 
executive director So it set the right tone of being part of the delta 
I think both the commission and the law have worked Over the years 
we had little you know some chances to change a little bit mostly to 
continue it and then in my last year in office I made it permanent got a 
law passed No longer were we movmg these dates to give it a limited 
life I wanted to institutionalize it which is currently the case But 
nothing stays the same forever One of my concerns now for several years 
has been that eventually the build out will happen and after ten years it s 
getting closer When developers finish building on all the land that was 
given them what happens when they decide Oh we need to encroach 
upon the primary zone Will they try and get it by their own city 
councils'? Will the commission stop them because it s an appellate body 
when people want to try and build in the primary zone to review it? Or 
will they go to friendly legislators and say Oh this is different it s job 
creation Or We need to do this development or that Will they break 
it 7 By putting the effective date way out by giving them lots of land to 
move we got buy in but the real challenge in the long run is whether the 
integrity of the primary zone is maintained 

McCREERY I noticed you called it the Delta Protection Commission Was there any 
controversy over the title itself? 

JOHNSTON I don t know I can t remember how we came up with that I guess maybe 


it sounds a little defensive or like it was under attack or something 



[Laughter] 

McCREERY Not necessarily I just wondered 

JOHNSTON I can t remember Ross might remember that I can t remember 
[End Tape 21 Side A] 

[Begin Tape 21 SideB] 

McCREERY Well what was the actual charge of the commission 9 
JOHNSTON The charge of the commission was to do an inventory of the resource to 
map and plot what currently was happening on the delta and to come up 
with essentially a land use plan that would work for the delta where the 
stated values were the continued viability of farming protection of 
wildlife habitat and recreational opportunity There s a lot of boating and 
fishing in the delta The charge was to deal with the land and not the 
water One of the great controversies was well what are you trying to do 
with the water 9 Because the delta and the confluence of the rivers is the 
mixing bowl where the water either goes out to the ocean or it goes into 
the aqueducts and goes to farming in the San Joaquin Valley or to 
southern California for urban uses You say you ve got the commission 
for the delta well then what somebody s going to control the water 9 You 
had a lot of apprehension and questions from people just interested in 
water So I had to make clear ‘No I was talking about the land uses 
The commission s job was to inventory all of this evaluate it make 
recommendations to each of the local governments that had jurisdiction 
and say Well you can do this and you can t do that and this is what the 
standards are But basically guided by those principles to be a deterrent 
for approval of contrary land uses The one appeal that they had in ten 
years was over what amounted to a rural residential subdivision in 
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southern Sacramento County where a property owner thought Well if 
you gave everybody a few acres of grapes you could give them all a big 
ranch house But it wasn t really an ag use the ag was the fig leaf for 
selling many mansions to people commuting to Sacramento so the 
commission turned it down 

So anyway The commission meets regularly and it comments and 
evaluates but it doesn t have an authority to contradict but to look at Cal 
Fed which is a big state federal government effort to reallocate water and 
deal with some of the problems some of which are environmental and 
some of which are water supply Cal Fed has a lot of money and some of 
it they want to spend in the delta fixing the levees so deciding which 
levees ought to be fixed what the priorities were A lot of it is to buy 
habitat 

So the idea m part is to be a forum to bring together people who have a 
stake m the delta Before the Delta Protection Commission was created 
the five counties had created a delta advisory body and it did meet so that 
there would be some place to bounce ideas off of Otherwise everybody 
just kind of goes their own way and it s too spread out and too 
differentiated to do that So it has kind of an advisory role Now whether 
it ought to have more power like power to receive money like a 
conservancy and spend money or enter into its own projects or leverage 
its money that might come from state bond monies in order to better 
control its destiny or to fund farming experiments all those are issues 
that are under discussion now and may or may not happen 
McCREERY Was there much interest by southern California in all this or was it mainly 


a local issue 9 
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They kept asking in as many ways as they could Is this like a front for 
northern California to deny us water 9 No matter how many times we 
said no that s what they kept looking for Ultimately I think we 
obviously satisfied them If southern California decided that this was 
capable of interfering with their water deliveries m any way well we 
never would have succeeded 

Looking back on as you say almost ten years of this commission how 
did it turn out compared to what you had in your mind when you set out 9 
The Delta Protection Commission the Delta Protection Act the law that 
created the commission and limited development to the secondary zone is 
the singularly most important achievement in my twenty years in the 
legislature for the district I represented It has worked better than I 
thought in the level of cooperation between state government people local 
government people and farmers in figuring out what they had in common 
It remains to be seen whether its protections will last once the economic 
pressures are brought to bear In a sense the ten years has been a 
honeymoon period and we really don t know whether there is not a seven 
year itch but a fifteen year itch to change it 
Any regrets 9 

Well I guess I d like to have the Gold Rush City development territory 
taken out and maybe I caved too early on that one I don t know But 
taken as a whole it was a satisfying achievement and like with anything of 
any consequence involved lots of people some of like minded intentions 
and some who had to come to terms with what you were doing The play 
of elections caused some people to support it who wouldn t otherwise and 
might have blocked it 
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McCREERY Quite a feat of coordination wasn t it? 

JOHNSTON Yes 

McCREERY Okay let s stop there 

[End of Session] 
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[Session 12 December 5 2002] 

[Begin Tape 22 Side A] 

McCREERY As we talked about last time you served on the senate Appropriations 
Committee from pretty much the outset 1991 with an eye to the 
possibility I think of moving up there But I wonder how it actually 
came to pass that Senator Presley left the chairmanship and you took it 
over 

JOHNSTON Bob Presley termed out at the end of 1994 It was in the same year that 
Bill Lockyer became president pro tern of the senate because David 
Roberti was terming out Bill Lockyer asked me for support for his bid to 
succeed Roberti and I committed to him Ultimately he was the only 
candidate and won it unanimously and when he did he appointed me 
chairman of Appropriations I guess you d have to ask him I didn t ask 
him for the job as a condition of supporting him but after he started lining 
up the votes he said that he was thinking of appointing me chairman of 
Appropriations 


You know that was a job that by that time I did want to do It had the 
inherent limitation of not being focused on a particular policy area that 
you could work on and if not master at least control the legislative flow 
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and perhaps influence one area of the state s responsibilities On the other 
hand after by that time fourteen years in the legislature the idea of 
having the span of all legislation to look at virtually had its appeal as 
well So I did look forward to chairing the committee 

While it s perhaps true in all committees Appropriations more than 
most is run by the chairman The volume is so high the pace is so fast 
the chairman affects the outcome at least in the short run of bills far more 
than other members Whereas in policy committees they move slower 
members ask questions debates ensue members who have strong views 
or ask penetrating questions can more often have their views taken into 
account 

At the appropriations stage it s a cursory review of the policy of any 
bill that has a fiscal impact and then it s a judgment as to whether the 
state can afford this bill or whether it can afford it at this time or at this 
level The chair and the staff ultimately make a lot of recommendations 
that move very quickly and members tend to either go along with them or 
cast votes in dissent but they re not encouraged to debate issues very 
much So if you went to a typical appropriations hearing in the busy 
months of the year May June July and August you d find oh maybe a 
hundred bills taken up of which ten might be subject to some give and 
take and debate with witnesses and sometimes between committee 
members But the other ninety would go pretty quickly and often they 
would go to suspense that is set aside for further review The further 
review is the chairman and the staff figuring out how many bills ought to 
be passed and then checking off and having some internal debate with 
let s say the legislative leaders of the Democrats and Republicans and 
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then presenting the committee with a set of recommendations which are 
almost never challenged 

You described before how Senator Boatwright had sort of initiated that 
system whereby the bills in suspense were often discussed by the 
leadership 
Right 

How did that in fact play out while you were chair 1 '' 

Well [Laughter] a little bit differently than say the assembly 
Appropriations period for I chaired the committee for six years but for 
the last four I chaired it at the same time that Carole Migden chaired the 
assembly Appropriations Committee In the assembly s case Carole 
decided with staff the fate of virtually all bills and would as far as I could 
tell run it by the speaker or m some cases I think just the staff of the 
speaker and the speaker would make some recommendations and 
probably have some things to say about the process but I don t think 
Carole ever convened a meeting of a group of legislators on a bipartisan 
basis certainly to evaluate or to come up with recommendations for the 
bills 

The senate which has always been more bipartisan is sort of a 
different culture and tradition and it s a tradition that I inherited I didn t 
create but it was a process that kind of went like this Over a period of 
weeks bills would have a brief hearing If the cost to the state exceeded 
$150 000 in a given year the bill would be sent to the suspense file Then 
shortly before the deadline in the rules for moving bills out of the senate 
either senate bills going to the assembly or at the end of the session 
assembly bills that would then have to move to the senate floor and be 
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passed and perhaps returned to the assembly for a final vote whatever it 
was within a week before the deadline there would be a meeting in the 
room a small conference room between the senate chamber and the 
president pro tern s office Around that conference table would be for the 
Democrats the president pro tern of the senate first Bill Lockyer later 
John Burton the majority leader typically sat in even though the majority 
leader wasn t on the Appropriations Committee The Budget Committee 
chairman would sit in because of the connection of spending money in 
bills to what the ultimate cost would be to the state budget 

When I was there we d usually have the Senate Education chair which 
is Dede Alpert who later succeeded me as chairman of the Appropriations 
Committee When it was pretty clear that as I was going to leave she was 
going to inherit that then it was even more important I felt and John 
Burton felt that she be in the room so she d get a sense of that But she 
had been there anyway as Education chair and sometimes before that as 
Revenue and Taxation Committee chair 

The Republicans would have typically the Republican leader who was 
Ross Johnson later Jim Brulte and then the vice chair of the 
Appropriations Committee who was a Republican and was Tim Leslie I 
think for the entire time that I chaired the committee Then usually 
there d be another Republican When Jim Brulte became Republican 
leader Ross Johnson stayed on sat in on the meetings and he was on the 
Appropriations Committee knew a lot about it Occasionally they would 
have another member Dave Kelley was in on some of those meetings 
So it was a group that didn t take a vote didn t really operate by 
consensus but we would sit around and there would be a couple of staff 
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people Karen French who was the staff director of the Appropriations 
Committee would prepare all the materials in a big binder and the binder 
would be all the bills by subject matter because in theory we were 
evaluating all the education bills to prioritize them and see what we could 
spend on those or not spend and transportation and health care and so 
forth Everybody had the same binder 

But the second run was the one we actually paid attention to and that s 
where all the bills were grouped according to the author We would 
approach it that way so we would start at A and go all the way through 
the alphabet usually V was the last one In doing so we would look at 
each member s bill and the staff summary would be kind of what the bill 
did what the cost was and sometimes a recommendation or a comment 
that might suggest Well we already passed that or We could get by 
with a pilot instead of a full blown program or Legislative analysts 
have recommended that we not do this or whatever it might be 

To prepare for that meeting Karen French and usually the other staff 
would brief me as the chairman so that I d be familiar with it I would 
actually run the meeting and call out the member s name and each of the 
bills and then run through them as fast as I could making 
recommendations But anybody could interrupt and there were plenty of 
interruptions This is a room with a lot of back and forth talk The 
general parameters that made it a somewhat successful well actually 
quite successful process for what we were trying to achieve was the 
understanding that every legislator ought to get something and no 
legislator ought to get everything if that legislator had really a lot of bills 
Typically it was Democrats who had a lot of bills on suspense bills 



354 


that cost money Some would have as many as a dozen bills I ve even 
seen more than that They were spending lots of money sometimes in 
good years sometimes in bad years In advance of the meeting I d send a 
letter to all the legislators either the senators for their bills or when the 
assembly bills came over We d ask them to provide information on their 
bills and prioritize them what mattered the most to them Of course this 
turned into a game in itself because legislators would say Oh well they 
want to give me the bill that costs the least amount of money so I m 
going to make that my lowest priority and put the one that costs the most 
amount of money first Indeed we were often looking for ways to save 
money so we d say Oh well this person has five bills we 11 give them 
these two which amount to a small commitment of funding and we won t 
give him or her the other three So there was a fair amount of give and 
take 

It was tough In some cases Republicans because their bills had been 
killed or because they really didn t believe government ought to spend 
much money didn t introduce many bills or bills that cost any money So 
every once in a while you d have a Republican state senator or 
assemblymember who d have one bill on suspense Well then what were 
you going to do take it no matter what'? Sometimes that bill was 
inherently controversial or actually expensive That was occasionally a 
problem The idea was to try and give the member a bill even if we had to 
rewrite the bill which we did a lot of which was inside the room under 
the cone of silence we would rewrite peoples bills In that room 
sometimes people didn t speak with total admiration of their colleagues 
work even from their own caucus Republican and Democrat 
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The idea was that the list that went out two days later to be voted on 
would be presented as the recommendation of the chair which was me 
after consultation Well the legislature is a porous institution in that 
information always got out So typically members would go out and tell 
their colleagues I really helped you get this bill on the list So it would 
come off suspense as it were move ahead Or they would leak 
information that Somebody else put the knife in your bill or I really 
supported it but gee it didn t happen I guess it was Johnston Since I 
was the chairman I got stuck with having to explain to all the people who 
didn t get all their bills Legislators typically are proud of their handiwork 
and protective of it and if they got three out of five they took for granted 
the three that nobody could fail to want those bills to become law Then 
they d just argue for the next two argue and argue and argue 

Sometimes they would go to leadership so Republicans would go to 
theirs and Democrats would go to the pro tern and make their case for why 
this ought to pass The reasons were It s a wonderful policy Or In 
the long run even though we re spending a lot of money it 11 save 
money That s a pretty consistent argument that gets said a lot Or 
Some favored constituency really needs it if you know what I mean 
Or I m running for reelection and I just have to have this bill So all 
those reasons get stated and the I m running for reelection and I really 
need this bill is usually persuasive if it s credible but a lot of times it 
isn t credible Oh really? Well you re three years away from your next 
election Or You re termed out* [Laughter] Maybe it s important 
for something m your future but it s not readily apparent that you need it 


that bad 
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McCREERY But you had real power in all this How did you exercise that authority 9 
JOHNSTON The power in a collegial body is exercised in part by having knowledge 
If you don t know what s in the bills then members won t respect what 
you re trying to do If you run over people too much and have no 
flexibility like We re sticking to our fiscal targets no matter what or 
Everybody gets two bills but no more or We made our decisions in 
private We re not going to revisit them then you can t hold it People 
will create confrontations or they 11 put the pro tern on the spot 

On the other hand if you just give m to everything which frankly 
leaders tend to be susceptible I d say Bill Lockyer was the best at being 
tough that is in backing up me and I think he would have backed up 
others too because there are differences of opinions Willie Brown and 
John Burton tend to think that if it s a Democratic bill and they d vote for 
it anyway then you might as well just put it on the governor s desk Hell 
if we can t afford it he can veto it Democrat or Republican governor 
Don t say no to your colleagues if they re doing good things I think Bill 
Lockyer and I shared the view that the legislature loses power if it just 
defers to the governor and sends all these bills even if we sort of like the 
policy and money being no object we d like to do them 

But a chairman of the committee and this would be true of Carole 
Migden to be sure because while she didn t convene meetings which 
sounds like that she was more authoritarian than I was Carole was very 
much a team player and she paid attention to who the captain of the team 
was which was the speaker So when the speaker or the pro tern says I 
need for you to move that bill out sometimes you ask questions and 
sometimes you just say I got it we 11 move that bill along because you 



were deferring to the leader to resolve things that sometimes you didn t 
know always why Why the leader wanted to give a bill to somebody to 
settle something else like to get a vote for the budget So you put out this 
Republican bill well We don t really like the policy but we need that 
member s vote to pass the budget because we don t have two thirds 
Things like that 

The leaders that I worked with and I think all smart leaders those who 
people are going to go to want the insulation of having a strong 
Appropriations chair or a strong Budget Committee chair to say no and 
to try and make the members go to that person Then basically the pro 
tern could give out good things occasionally If the pro tern ran over the 
chairman well the chairman then would have no power and would be a 
figurehead you know I don t think I would have wanted that for very 
long it s not worth the job if you re going to get second guessed all the 
time by the pro tern On the other hand it was just fine to have members 
be mad at you once in a while and try and go around you and upstage you 
and do everything else because they were trying to do their job as long as 
you felt that the pro tern was backing you and that ultimately you were 
doing something for presumably the good of the house and that is 
managing the workload and prioritizing After that you could argue about 
which priorities were which 

The other thing is to not be too piggy and try and pass all of your stuff 
ahead of everybody else s So you know it s probably a range of 
interpersonal skills that people who are legislators kind of have to learn if 
they re going to be any good at their job anyway But people have 
different ways of doing it and part of it is just pacing I talk slow 
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sometimes I probably think slow but I found that I would take the amount 
of time that we had and divide it by the number of bills to figure out on 
average how much time we had to move it along Well it s not just a 
function of the clock and the pressure of getting things done by whatever 
external deadline there was it s also that if you let things bog down into a 
policy debate in the Appropriations Committee the public committee 
then you re going to lose the ability to move things through 

You want to make the point that the policy was decided somewhere 
else we re looking at the money Now in fact the money and the policy 
are often so intertwined that you can t eliminate that But again if you try 
and stick too rigidly to that and there s no pressure valve release then 
members are going to get mad too Some issues just are too big no matter 
whether they re related or not that they re going to pop up in 
Appropriations The fight that went on in the policy committee is going to 
revisit a ban on gay marriages was a fight in policy committee and it was 
another fight in Appropriations and it certainly had almost nothing to do 
with money But the committee room in 1996 was filled with Christian 
ministers almost all of them from my district because I was running for 
reelection and I was viewed as decisive Sure enough we voted seven to 
six to oppose a bill by Senator Pete Knight that would ban gay marriages 
The ministers still criticized me for not letting them all get up and talk 
But I let them all get up and say Do you agree with the three people who 
1 did let speak 9 

So to be a chairman of the committee you have to have a bit of an 
edge I don t know if I had it anyway but I either developed it or decided 
it was useful Carole Migden was very good at it A woman running a 
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committee of twenty one or twenty three mine was only thirteen far 
more partisan and combative in the assembly and she ran the committee 
some say with an iron hand but they would have run over her if she didn t 
assert herself and she did I had a bit of an edge which was in my tone 
It was This question better be on point Now if I said that it would be 
insulting and I d just make a member mad and I had no right to do that 
But the way I dealt with the question and the way I dealt with the 
witnesses suggested Get to the point we don t have much time here 
This is about money I think all chairmen do this and that is when you 
have a presentation that s going on and on and an author a legislator who 
brings up lots of sympathetic witnesses but it s just making the rubble 
bounce it s gilding the lily and it s annoying in Appropriations when the 
same witnesses who might have been parents of children with illnesses for 
Health Committee or victims of crime for Public Safety pick your 
sympathetic witnesses with real human interest stories well they would 
go to the policy committee and tell those stories and be usually accorded 
considerable courtesy and length of time to explain an individual story to 
illustrate why some bill is desirable 

You know legislators sometimes would want to replicate that in 
Appropriations and well we just didn t have time for it You can t insult 
regular people who in good faith come to the capitol to petition their 
government and they want to tell their story But I try and burn a hole 
through that legislator with my eyes if I could Sometimes you actually 
had to pick on the legislator to move the agenda along but mostly what 
you do is pick on the witnesses because they re usually lobbyists In other 
words when the legislator s taking too long or the whole group s taking 
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too long you make some snappy comment to somebody who s being paid 
as a lobbyist and who can presumably take it that We ve heard that 
thank you very much Send us a letter if you have anything more I think 
this has been covered You say it in that tone which is kind of a little bit 
uppity and annoying and tiy and break things up with humor and not 
hopefully be a jerk the entire time But if you don t have an edge to 
running those committees they can degenerate pretty quickly into just a 
discussion period that doesn t move the agenda Now one could argue 
that it s the peoples business and any amount of time debating the issues 
is worthy 

[End Tape 22 Side A] 

[Begin Tape 22 Side B] 

McCREERY You were saying that in general the policy committee is going to have a 
longer leash for this kind of discussion and debate than the 
Appropriations and your job is to 

JOHNSTON Yes to try and move that along and think about where you re going to end 
up with the amount of money being spent in a variety of bills The only 
other thing is the Appropriations Committee gets a lot of bills where the 
fights may be ideological partisan even While they involve money 
raising the minimum wage for instance is not a direct appropriation by 
the state but it has to go to Appropriations because there are plenty of 
administrative details to raising the minimum wage The state pays for 
goods and services and sometimes that involves minimum wage payments 
too so the state s an employer if you will 

Well that s a fight where typically Democrats view the issue the way 
organized labor does and Republicans view it the way business does So 
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you have a fight there a little bit of a debate Or maybe the money is 

sizeable that it would cost the state and you pass the bill anyway because 

you want to increase the health benefits to state employees 

You had to be a big picture guy in this role right keep your eye on 

everything we ve got to do as well as the specific 9 

Yes 

Were you prepared to do that by then in your career 9 
Yes I think the first year of the six years the first year I was probably 
somewhat tentative about it or if not tentative at least I was masking my 
own insecurity or a certain amount of uncertainness about it But what I 
found was once I started running the meetings the members assumed that 
I could do it so they didn t behave in a way that challenged me which 
was not true years earlier when I started chairing the assembly Finance 
and Insurance Committee Members there decided to test me and 
challenge me a lot on procedure and on votes on everything including 
Democrats By the time I was chairing Appropriations either I d been 
around long enough or I was a little bit better In part Bill Lockyer was 
on the committee and later John Burton but for the years of Bill Lockyer 
he just kind of reinforced me He would have his own points on issues 
but so I think I learned 

After that for the last five years I felt like Oh this job fits my skill 
set pretty well I like doing it and I do it as well as anybody could So I 
never felt like I m doing a job that somebody else could do better I 
felt that my tolerance for chaos and a wide range of issues was sufficient 
to do it so as to try never to get mad at an individual member but 
sometimes be pretty ruthless in asking questions about what this bill did 
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or what we were getting for it or it wasn t worth doing 

The other thing is that I worked closely with Carole Migden because 
we figured out pretty soon that people could game the system if they 
changed their bill when it moved from the senate to the assembly or vice 
versa In other words we would take the money out of a bill make it a 
pilot and the bill would get to the assembly and they would pump it back 
up full of money So Carole would catch them doing that with our help 
and we would help her spot assemblymembers who were trying to do the 
same thing and we d back each other up That s what I mean by saying 
Carole was a team player I found her absolutely reliable Her work was 
very good 

The only thing that to me was amusing was that when we got down to 
where we held the assembly bills at the end of session and her committee 
held the senate bills senators would come to me and ask me to help get 
their bills out of the assembly Appropriations Committee People would 
go to her and say Senate Appropriations is holding my bill can you get 
it 7 So we would have these little negotiations to trade a couple of 
hostages [Laughter] and I remember a couple of times she would ask me 
she said Could you pass that bill out for this member for this reason or 
that reason*? And I said Oh yeah we could probably do that She d 
say Yeah that 11 be fine She said Okay what do you want*? I d 
say I don t have anything ‘No no 1 What do you want*? You ve got to 
have something You re not leaving here without something 1 [Laughter] 
Carole had a real quid pro quo way of thinking about some of these things 
She wanted to make sure the scales were evened up here 

The other thing that Carole did for my benefit was she convinced the 
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speaker that she ought to be on the Budget Conference Committee which 
is three members of the senate and the assembly to do the final version of 
the budget It s very critical and very important Usually it would be 
three members of the Budget Committee two of the majority party one of 
the minority party so the Budget chair Democrat in recent years the 
Budget vice chair Republican Then the third member would be a 
Democrat and usually a subcommittee chair from the Budget Committee 
Sometimes it would maybe be the majority leader or something it 
wouldn t be the speaker or the pro tern but it would be somebody like 
that 

Carole convinced whatever speaker it was they went through so many 
that she ought to do it because she knew the most from Appropriations 
even though she wasn t on the Budget Committee of all the bills They 
put her on it As a result of that John Burton put me on from the senate I 
think he did it in part because he was being pestered by other Democrats 
who were on the Budget Committee who wanted that key position So he 
said No the Appropriations chair should do it like in the assembly I 
think it sort of got him off the hook and I guess he trusted me to do the 
job In some cases Budget subcommittee chairs I don t think really 
wanted it because what they had done in their budget subs is added money 
to a whole bunch of programs and made a lot of people happy You go to 
the conference committee and it s two weeks later and now you ve got to 
cut a bunch out because the whole costs a lot more than the piece that you 
were looking at but you ve got to cut it all I think John Burton thought 
that I could cut So for the last two years which was the time under John 
Burton he made me part of the Budget Conference Committee and so 
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I m grateful to him for that but I think it happened in large part because 
Carole Migden was able to get it on her side Carole and I then would 
communicate a lot both on budget matters during the conference 
committee and then on the Appropriations suspense file 
How did you like being involved in that Budget Conference Committee? 
That was terrific because it was a place where the entire now hundred 
billion dollar spending plan of the state is before six people and it s not 
that those six people have the say about everything there s lots of 
constraints and the governor and the legislative leaders are kind of 
overseeing it but item by item day by day you go through and do another 
review to see if you have to cut or where you can expand it The years 
that I did it we had money they were the surplus years so in that sense it 
was far easier than what the state faces today or at other points in the 
history So that was considerably easier However even when there is 
money there is no lack of competition for how to spend it Having to 
figure out compromises and balancing and reducing some still occurs even 
when revenues are up 

Well talk a little more about Karen French and her role as staff director 
for Appropriations What was her background and how did you work 
with her? 

I was Karen s fifth chair of the committee she is now on her sixth and 
hopefully she 11 do another dozen because she s terrific Karen French 
has a public policy analyst background and a lawyer and was consultant 
for the old senate Finance Committee that was both the Budget Committee 
and the committee that heard the bills what is now the Appropriations 
Committee When the committees were split in two Karen became the 
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first staff director of the Appropriations Committee which was considered 
the junior partner if you will I think because Senator [Alfred] Alquist 
who chaired them both decided to take the Budget Committee 

But Karen assembled a staff and maintained a lot of continuity in the 
staff over the years Some people remained for years and years By the 
time she trained me she had had a lot of experience and what makes her 
invaluable is her knowledge of the process and her amazing capacity to 
know the details of virtually all the bills that come through You know 
it s a cumulative learning process where bills come through she reads 
them she manages the staff that does the analyses but she looks at every 
bill and every analysis that goes out so it s very tune consuming And 
she has that low key demeanor that means that people often miss her She 
doesn t draw attention to herself but she would sit next to me in 
committee and just whisper little questions to ask or little details The 
analyses themselves were usually quite helpful 

Where she was really good is when you run into a problem Like 
you ve got angry members or you ve got a bill that you can t get through 
because you ve got a fight between interest groups between the hospitals 
and the doctors or between the trial lawyers and almost anybody 
[Laughter] Karen I don t know sometimes I think her mind kind of 
works like a computer except it s a very compassionate computer 
because it would be like she was clicking through ways that you could 
solve this problem compromises that you could find things that have 
been done before It s just a font of knowledge grown up over the last 
probably three decades that she s worked in the legislature As a result 
there wasn t much that she hadn t seen before m policy and certainly in 
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procedure she had seen everything 

She also viewed her job and the staff s job was to serve the members of 
the committee not just the chair That isn t always true You d say 
Well of course But a lot of committees the staff they know the bread 
is buttered by the chair and usually the majority party But Karen always 
had a reputation as answering the question asked and trying to help any 
member who went to her and that s how she wanted the staff to behave 

In fact what sometimes Bill Lockyer and John Burton didn t know was 
that Karen and I would meet with Tim Leslie the Republican vice chair of 
the committee and his staff person even before we met with the 
Democrats even before we went into the conference room and sat around 
and talked about suspense we d run through it first We would be up and 
up with Tim and his staff Our view was that if you re m the minority 
party you re furious that the majority is hiding the ball because they have 
more ability to do it They have a bigger staff and they have the votes 
when they want to exercise them and a lot of the votes are by their 
members and if you run this train fast enough nobody will see what s in 
it 

So we wanted to reduce anxiety and we wanted I wanted Tim Leslie 
to look good where he could I didn t want him to look like he didn t 
know what he was doing because he was the appointed guy by his caucus 
and if they thought that we were getting away with stuff and they didn t 
know about it it s one thing where we just have the votes and they lose 
it s not one of their member s fault but we wanted Tim to look good 
And Tim is a conservative legislator who is an above board honest 
straightforward guy who is not anti government He s not for dismantling 
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everything in government so he s a constructive person to work with We 
would meet with him and Karen built up a rapport with Republican staff 
as well as Democratic staff For a lot of reasons Karen French represents 
the best of the California legislature a professional staff person who has 
values has convictions if you ask her to work on a piece of legislation that 
she particularly is interested in like she staffed some bills for me I 
remember one that she was quite interested in which was improved 
services and access for teen mothers to continue their high school 
education Karen knew a lot of the details about education funding and 
worked that 
Is that the Cal Safe 9 

Yes It was a labor of love for her I think She certainly had her own 
views but as a key staff person she served the larger interests of the 
committee and the house and I think had the confidence of both 
Democrats and Republicans 

That s interesting about her willingness as you say to work with all the 

members of the committee Now just talk briefly though a little bit more 

about the committee membership eight Democrats five Republicans 

How much say did you have for example in bringing in new members 

when there was turnover 9 

Who the committee members would be 9 

Yes 

Well I try to think about that I think both Bill Lockyer and John Burton 
would mention to me or ask if I had any objection to members that they 
were thinking of appointing to the committee But I didn t pick the 
members and it really wasn t my job and I wanted to be careful about that 
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because if I said ‘No don t put that member on it kind of reflected on 
me somehow Oh really 9 I can t do my job because one more member 
is on that I didn t pick 9 I remember one time Steve Peace was lobbying 
me to lobby John Burton or maybe it was Bill Lockyer I forget I guess 
John Burton to put him on the committee and Steve Peace chaired the 
Budget Committee and his view was well he ought to be on 
Appropriations and I ought to be on the Budget Committee so that you 
tied the two in even more strongly 

I thought well that was okay but the workload for me would have 
been a lot more because Budget Committee has so many subcommittee 
hearings that for a period of time in the spring it s enormously time 
consuming and I wasn t quite sure if I wanted to do that Appropriations 
can be very busy too and I don t know how Steve was going to do both 
but hey once upon a time the same members did everything so I m not 
sure that was the biggest argument I think the reason it didn t happen 
primarily was that leaders both in the assembly and in the senate figured 
out that if you have an Appropriations Committee and a Budget 
Committee and everybody wants to be on one of them or both of them that 
you can spread out the benefits to more members by saying as kind of an 
operative rule Well you can be on one or the other but you can t be on 
both 

McCREERY In your role as chair of Appropriations how do you evaluate the 

experience of working with the Wilson administration on issues of 
funding legislation 9 How much interaction was there and what form did it 
take 9 


JOHNSTON The Wilson administration there was some interaction with his 
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appointees but not too much Department of Finance is really the agent of 
the governor to talk to the Appropriations and the Budget Committee so 
the staff people from Department of Finance come to every 
Appropriations Committee and typically have an analysis and sometimes a 
recommendation we oppose or we support and it s usually based on cost 
They have a one or two page analysis that is usually quite helpful Of 
course sometimes they have their point of view and sometimes they re 
just inconsistent with something the governor just did But that s not 
Finance s fault 

Finance staff many of them most of them are carried over from 
administration to administration They are intentionally not partisan or 
political The top level Director of Finance and a couple of top deputies 
presumably would be locked into being that particular governor s point 
person But most of the staff you can t get a read as to what their own 
views are and their job is to save money and make government work as 
cost efficiently as possible They have a lot of arguments with the 
departments and department heads who want to spend more money and 
argue their case They are kind of the place that stops everything getting 
into the governor s office from various agencies 

I guess I worked okay with the Wilson administration people in finance 
and so forth But it wasn t really a close relationship 
All your action was within the legislature 9 

Yes primarily I m trying to think Yes A few times the people in the 
Wilson administration would contact me to say This bill s going 
through it s too expensive we have a problem with it You think you 
could slow it down or change it or could we talk to you about it 9 A few 
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times I was able to be helpful on that where I agreed with the Wilson 
administration s view of something 

It came up more often obviously when Gray Davis was governor and 
Mike Gotch the legislative secretary would call We d go over a list of 
bills that were on suspense and he d tell me the ones he wanted me to hold 
and I d say I could or I couldn t but I d take into account what he was 
recommending Mike had been a member of the assembly so he knew the 
process very well knows it very well He would say Gee can you hold 
this bill we can t afford this The governor doesn t want to veto it really 
It s bad but if you held it in suspense 

Suspense was the place for bills to go away without anybody having to 
vote no or the governor having to veto the bill They just kind of trailed 
off Sometimes you know the Davis administration they d want to give 
you a heads up that they d really rather not see this bill Sometimes 
you d say I m sorry Everybody s wound up about it Or "No we re 
going to pass that bill Do what you can If you ve got a suggestion for 
an amendment maybe we could make it less onerous But other times 
we would try and be helpful to them Then sometimes they d call and say 
You ve really got to pass this bill And sometimes we d say Okay 
And sometimes we d say This is screwy this isn t a very good idea 
We might have a debate about it 

You mentioned that Mr Lockyer as president pro tern was pretty 
supportive of your efforts to manage the committee and so on 
Yes 

How do you contrast that with when Mr Burton came in'? 

Well I think I ran against John Burton and then the minute he beat me 
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and beat me handily he announced that I would stay on as Appropriations 
chair He announced it to the press before we talked about it and 
everything He couldn t have been more supportive and he was the one 
who appointed me to the Budget Conference Committee so that was 
something more that I had In no way was he not supportive of me But I 
contrast them in their view of what the legislature ought to do with bills 
John Burton more often would say That s the governor s problem if 
we were passing too many bills to help kids or poor people Well that s 
what we re supposed to do is help them The governor has to balance the 
budget Well let him veto it Why should I take him off the hook 7 
We re trying to do something here for old people That would be his 
attitude and he meant it 

Bill Lockyer s attitude which I thought had greater weight was 
Well is the governor going to run all the decisions or are we going to be 
an equal partner 7 
It s a power issue really 

Yes And if we don t set our own priorities then people will look right 

past us and it will all fall to the governor to decide 

Any thoughts on what happened with your successor [Dede Alpert] in that 

regard 7 

No it s only been well I guess it s been two years so there s probably 
some pattern that s developed I didn t think it was constructive to be 
sitting around watching my successor to second guess her 
Oh no 

She s quite able But the fact is that the ability of the state to spend 
money changed pretty radically so I think Senator Alpert and the 
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committee has been pretty tough on spending last year and they re going 
to be a lot tougher this year I would guess Or the members hopefully 
just won t send bills up The one thing that I found [Laughter] I 
shouldn t say annoying it s just a different perspective but when 
you re on Appropriations Committee either as a member or as the chair 
you do have to ask What was this policy committee thinking to just vote 
for something because it was a good thing to have happen without regard 
for what it would cost* 7 

[End Tape 22 Side B] 

[Begin Tape 23 Side A] 

JOHNSTON Yes the point that I was making is that California expresses both its 

values and its priorities and executes public policies by spending money 
An education committee that ignores how much it costs to reduce class 
size or to buy school textbooks or to do teacher training or to establish 
another campus of the University of California is ignoring the hardest part 
of the decision making process Being in favor of more good things is a 
pretty easy task Balancing or weighing those good things compared to 
other good things compared to available revenue or the appetite for 
raising revenue either among legislators or the public is a lot harder So I 
would have found it more desirable to have policy committees wrestle 
with prioritizing bills based on cost 

And in fact in the last year I noticed some change in that where both 
the senate Education Committee under Senator [John] Vasconcellos and 
the senate Revenue and Taxation Committee that looks at usually tax cuts 
sometimes the creation of tax loopholes under Senator Jack Scott and 
before that Senator Wesley Chesbro held their own little suspense files 



373 


McCREERY 

JOHNSTON 

McCREERY 

JOHNSTON 


So people who don t like suspense files probably see it as a virus that s 
now gotten out of the basement and is infecting the upper reaches of the 
house That is the increased willingness of chairs and committees to say 
We heard the bill but we re going to wait a little while before we pass it 
out of the Education Committee to see what else is coming our way and 
what the revenues are Otherwise if you re a policy committee member 
or chair you might ask the question What s the point of voting for all 
these spending bills and then allowing the Appropriations Committee to 
make all the real decisions? I would think if you wanted to empower 
your own policy committee you d talk about money and say Well 
that s a nice idea but compared to this other idea I don t think we can 
afford this one 

It s an interesting question isn t it when does money come up and how? 
Yes 

Is there anything else you would like to say about Appropriations? 

Oh I found I had to invoke the Bob Beverly rule of scheduling meetings 
with lobbyists Senator Bob Beverly reportedly would only meet once 
with a lobbyist on an issue A lot of times lobbyists want to come back 
and back to convince you of their point or tell you something new or tell 
you something old time and time again I m probably now guilty of that 
myself [Laughter] Bob says ‘Nope you had your shot Send me a letter 
if you get something more He imposed a little bit of a discipline on the 
process 

By being chairman of the Appropriations Committee lots of advocates 
want to come see the chair because they perceive the chair as being the 
most significant factor in whether a bill s going to live or die at that stage 



of the process I d be spending all my time visiting with lobbyists if I let 
them spend as much time in my office as they wanted You can deal with 
it a couple of ways One is to bunch all the opponents and if you didn t 
make it into that group Well sorry send a letter Then have people do 
it pretty quickly Or accept the fact which I think all legislators do pretty 
quickly which is you re fair game when you re walking down the hall 
People come up and say Sorry to bother you and if you say Yes you 
are bothering me You can do that once in a while or maybe you got 
something else that you re thinking about or talking to somebody else and 
it is an interruption 

But basically being out in public a legislator gets used to people 
coming in and saying By the way this bill and kind of shorthanding 
what the issue is and getting in their little point As legislators become 
more familiar with the bills and votes and the people they don t shrink 
from that they just accept it and assume that if you re brief it s okay and 
maybe it 11 come back to you because you re not going to likely write it 
down 

McCREERY Well how much value was there in interacting with lobbyists as far as 
furthering your own work if any*? 

JOHNSTON Everybody s got a job to do Lobbyists represent a point of view or a 
client and sometimes their information is helpful sometimes it s 
irrelevant or stuff you already knew or it s kind of no surprise or 
whatever But lobbyists are the intermediary between people who live in 
the state sometimes people who don t live in the state and their elected 
officials If you cut them off and say I m not going to talk to any 
lobbyists well then you re counting on a more limited range of sources 
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for information and you 11 probably find that those sources of information 
are talking if not to the lobbyists to those same interest groups 
perspectives anyway 

I guess you can know a lot about the University of California from 
talking to your staff or the education staff and never talking to the UC 
lobbying information office but who do you think the staff talks to if they 
don t talk to the UC lobbying information? The UC lobbying office is a 
way to have an organized systematic method of delivering information 
from now ten campuses and an untold number of perspectives and needs 
within the university to policymakers and for policymakers to get 
questions answered without all of them calling the president s office But 
that would just make the president a full time lobbyist if that s all the 
president did 

So between that and the lobbyist that you wish you could turn the 
corner and avoid because he or she is just pestering you because they want 
a commitment on a vote that you don t want to make well you know it s 
just a range It kind of comes with the territory It s like going to a 
community forum there are some people who take a little bit of your time 
or even a lot of your time and you find it very engaging and you learn 
from it and sometimes there s a few that How do I get away from this 
person 9 [Laughter] 

Well I m sure we II return to the subject of lobbying but I was just 
interested in the role it played m the Appropriations Committee Now 
you mentioned a few minutes ago running for senate president pro tern 
Yes 


McCREERY Would you mind telling me the story of how all that came about for you 9 
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JOHNSTON Well term limits provide definable horizons for legislators these days and 
we may have seen the end of coups [Laughter] as a result of the turnover 
that happens so often on the natural that nobody needs to round up a 
bunch of revolutionaries to turn out a leader Nevertheless as Bill 
Lockyer approached his last year in the legislature which would have 
been 1998 so it was the end of 97 and sort of the precedent had been set 
when David Robert! stepped down in the spring of 94 as he was termed 
out at the end of 94 

The idea in both the senate and the assembly is that leadership changes 
should occur before the election so that the new leader can lead the 
campaign effort for the caucus rather than having the leader stay until the 
leader is termed out and perhaps not be as focused on winning seats in that 
election because the leader won t be around to be held accountable or to 
serve those members The other practical reason is that plenty of people 
facing term limits as leaders find something else to run for so they 
themselves are focused on something else Bill Lockyer on attorney 
general before that David Roberti ran for state treasurer didn t win 
Those are practical reasons as well 

Anyway towards the end of 97 but probably in the summer of 97 I 
remember John Burton and I went to lunch at Virgas Restaurant at 14th 
and O We sat in the corner table John ordered his usual six diet cokes 
bring them as quickly as he drinks one he wants another and tomatoes 
with mozzarella cheese I ordered the biggest most filling pasta probably 
on the menu John said to me You ought to run for pro tern If you do 
you know I d support you I said Well thanks John I m not sure I 


want to do that While we chatted a bit that was the essence of the 
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Time went on and we were out of session so it was November or 
December I suppose A couple of legislators had asked me about 
running said they would support me I thought about it some more and 
thought Well if I don t who is going to run and what would that be 
like? You know I was kind of starting to weigh it and think about it 
Then I don t know if the press started asking me or whatever but at some 
point I said yes I was interested By that time John Burton had said he 
was interested I think what he had done probably is he had deferred to 
me He had just come into the senate in the beginning of 97 Of course 
he had had a long career in Congress and two stints in the state assembly 
so he was more experienced than really anybody in the legislature maybe 
with the exception of John Vasconcellos who served as early as he did 
Since I had indicated that I wasn t likely to be interested I think John 
at some point after that decided well if there was a vacuum he d run for 
it In the meantime I gave it some thought and thought It II be my final 
two years There s some drawback by only having two years in the job 
that made me like the equivalent of a speaker having two years as 
opposed to a longer time at least four years I thought that I had done all 
these other jobs and that I could do it I wasn t too worried about doing 
the inside job of managing the house Probably fundraising and the 
political skills I was less desirous of doing but it all comes with the 
territory Unlike the assembly there are just less races to worry about in 
the senate so I don t know if it s easier but it s less involved 

John Burton and I had lunch at Delancey Street Restaurant on the 
Embarcadero in San Francisco and talked about both of our impending 
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candidacies By that time John had decided that he was running and I 
told him that I was running so we just agreed that we were going to run 
against each other and it was a pleasant lunch It wasn t unpleasant 
Neither of us said the other ought to get out although I think we obviously 
would each have preferred it at that point 

McCREERY This is pretty late in the calendar year I take it 9 

JOHNSTON Yes I think it was in December In any event I remember driving back to 
Stockton at the time I made some calls to members and visited with them 
and went through the process of campaigning directly to my colleagues 
We weren t the only candidates Jim Costa and Richard Polanco 
announced that they were running for it At one point I took the train 
from Stockton to Fresno had lunch with Jim Costa whom I d served with 
in the assembly and asked him to support me He said he would He 
decided to drop out based on whatever evaluation he had made 

When we came back in January we were all talking to each other to 
different members I d say most of the people I talked to were polite 
tentative a few said they d support me Mostly they were noncommittal 
I tried to figure out how well John was doing Gradually he started to 
pick up more support Dede Alpert had committed to me and said she 
would support me and then came to me and was in some distress and 
nervous and uncomfortable about it and said she changed her mind 
because she d been a ffiend of John s in the assembly and really liked him 
and so forth and John had persuaded her to support him She felt bad 
about it and so she wanted me to understand that she couldn t continue to 


support me I said Hey we haven t had the vote yet so I understand 
that s okay 
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I think that probably was the critical I m not sure that if Dede had 
continued to support me I would have won I don t think so because it 
was by that point I don t attribute her switch as the reason John won I 
think less than the matter of who voted how was John campaigned for it 
directly and actively and aggressively and I campaigned for it diffidently 
not directly not committed to wanting it as much as John did 
I was just wondering how badly you wanted it 

And I think that that lack of commitment to it is pretty easy to perceive in 
a small group of people It s easier to say no to somebody who doesn t 
seem to be pressing the point as much If I wanted it I wasn t revealing 
that as much John clearly did want it and I think by his campaign to 
members you know it was a full court press on his part That was the 
positive of how he campaigned 

The other thing is John is very engaging and very personable After 
Bill Lockyer asked me for my vote for pro tern and I voted for him I said 
Well how are you going to put together the votes? He says It s a 
seduction You just seduce one member at a time I think what he meant 
by that is that you figure out what it is that person wants and you appeal 
directly sort of one on one and you ve got to stay focused on that 
General reasons about oh background capacity to do the job are less 
significant in the end than that 

So then in the end when the vote came down it was real clear John 
was going to win and the people who were waiting to see which way it 
would go saw that John would win so virtually all of them voted for him 
and I only got I don t know three or four votes I guess it was a secret 
vote or m the caucus He won overwhelmingly Then we walked outside 
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the caucus room it was Bill Lockyer John Burton and me and the press 
was there and Bill announced that John had won the vote to succeed 
Richard Polanco realized he couldn t get the votes so he made a deal to be 
the majority leader and threw his support to John 

I congratulated John and John said he hoped I d stay on as 
Appropriations chair or something like that which was nice He could 
have run around and promised my job as a way to get votes That would 
have been a big one to give and there would have been plenty of members 
who would have said Make me Appropriations chair A couple of 
members said to me What do I get if I support you and you win 9 They 
wanted to negotiate that too [Laughter] You kind of talk in general terms 
but you really didn t want to be pinned down to domg that 

In any event I think Steve Peace s objective was to make sure that 
everybody was in favor of him being Budget chair which he was 
campaigning for I think by dint of his lobby and the fact that he was the 
natural choice and very talented and everything I think we all said 
Yeah yeah yeah He had kind of a free ride But he worked at nailing 
down that he was going to get it no matter what 

So is there a point here? I have two general reflections on that period 
One is that the caucus made the right decision John was a better choice 
for pro tern than I would have been and it s been proven by the job that 
he s done He s been very good at it both politically strengthening the 
caucus and having a constructive relationship with the Republicans 
arguably more so than with governors either Wilson or Davis He s had 
kind of a light touch For all of his bombasts it s mostly bark and not 
bite He s been very productive in moving arguably progressive 



legislation that I and other Democrats would favor I think he s been very 
good for it and he s provided a lot of continuity what will amount to six 
years of being pro tem rather than what I would have been able to offer 
which was two years I think that strengthened the senate 

I underestimated him I wasn t sure in deciding to run I wasn t sure 
about John I think many of the members weren t sure about John either 
which is why some of them indicated that they wanted to support me 
Then over time John either wore them out or it clicked that no John is not 
unhinged or too irascible or you know too ideological or whatever the 
too s are that you would say that he actually is a very skilled smart 
person who can round up people to move them in a direction when it s 
kind of hard to do sometimes That s one impression 

The second one which is the regret part the regret is that I didn t go 
for it full out The results might have been the same but you know if I d 
said in the summer John thank you I m going to run and I appreciate 
your support Well I don t know It s hard to predict but if I had run 
from that point on I would have gotten it I assume maybe not But boy 
if John had been my chief supporter it sounds like I would have probably 
done pretty well It isn t even that That might have been a fault of 
judgment at that time or a tactical mistake or whatever it was at that time 
but I think even if I had decided to run at a later point and run against John 
that I should have run more committed to the outcome I think my own 
ambivalence came through to the members and was real If I had enough 
ambivalence to not run then I shouldn t run I don t think I made a 
decision and then followed through squarely I think I made a sort of 
three quarter decision Three quarters isn t enough 



Actually the moment passed pretty quickly though It wasn t like 
losing elective office it was like Okay I m not pro tern Okay well I 
wasn t pro tern the day before I guess I could have lost Appropriations 
but I would have had something else As it turned out I had 
Appropriations and worked with John and it worked out just fine Life 
went on The relief was of course that I didn t have this burden of 
campaign fundraising and all the other parts of the job too Anyway not 
much of a story but it is what it is 

McCREERY Thank you for your candor Speaking of elected office in 1998 I guess 
which was closely following this you were rumored to be interested in 
running for insurance commissioner Was there anything to that 9 
JOHNSTON That was when [Chuck] Quackenbush ran for a second term No I wasn t 
interested in that point Afterwards when Quackenbush resigned I sent 
the governor a letter saying that I would be interested in being appointed 
McCREERY Oh we talked about this now that you mention it 

JOHNSTON First of all nobody thought that Quackenbush would lose I don t think in 
his second term I didn t think that No if I was ambivalent about being 
pro tern I was way more ambivalent about running for a statewide office 
I never got close to making that decision 
[End Tape 23 Side A] 

[Begin Tape 23 SideB] 

JOHNSTON After I won reelection in 1996 soon after that within the first few 

months I decided I wasn t going to run for office in 98 or 2000 and 
probably not at all But how long are you going to live 9 So you don t 
make decisions forever I suppose I knew I wasn t going to do that so I 
didn t behave as I had before m other words prepping for the race to 
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come That made the last term more enjoyable than I think it would have 
otherwise been sort of looking for the next office and running around for 
the purpose only of being ready to get on the ballot trying to get publicity 
or go to events or raise money all designed to run for another office I ve 
pretty much had my fill of the running part of public service so being able 
to put that aside was quite pleasurable So 98 came and went and I didn t 
have any interest in running and 2000 came and went and I didn t have 
any interest in running 2002 has now come and gone and I didn t miss 
being on the ballot I thought I d finish my term and there would be a nice 
round twenty years and maybe that s where I ought to stop That didn t 
mean I knew what I was going to do next but it did mean I knew I wasn t 
going to run 

McCREERY Well okay why don t we end there for today and we II pick up with some 
of your policy work next time 


JOHNSTON Okay 
[End of Session] 



[Session 13 January 30 2003] 

[Begin Tape 24 Side A] 

McCREERY We want to talk briefly this morning about some of the work you did on 
high tech law enforcement in the mid 1990s and the role of the state as a 
policymaker m that area versus other local entities 
JOHNSTON Technology is a force for good but obviously it can also be a force for 
shenanigans or downright evil intentions Identity theft in which a 
computer hacker obtains sufficient information using what a person puts 
on an email or an order to a company online sometimes is accessed and 
then that information is used by the hacker to run up charges on a credit 
card for instance There are obviously many ways to do this more than 
law abiding people can often think of but they also include tapping into 
cell phones in order to determine when someone might be at home alone 
and victimize the person with a robbery or rape as well as using the 
Internet for child pornography purposes—a whole range of crimes that 
come with all the new technologies that have been developed in the last 
two decades 

This seems to be an area that the state has an interest in providing 
expertise training and support for local law enforcement Historically it 
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makes sense for police departments to be answerable to city councils and 
county sheriff departments operated locally to track and apprehend people 
who commit crimes But when the crimes are really committed at long 
distance sometimes internationally and when the sophistication of the 
implements used dwarf the common knowledge and ability of a given 
police department to cope with it is better to establish a regional or state 
unit or units that will do the job in cooperation with local law 
enforcement 

In any event I learned that in my area the Sacramento Valley the 
smart techie kinds of people a few of whom exist everywhere in life had 
gotten together from the district attorney s office from police agencies 
and without regard to what their rank might be or their seniority they 
started to voluntarily pool their knowledge and train each other and just as 
importantly bring in the experts from high tech Silicon Valley firms to 
teach them what it was that a computer or a piece of software could do 
and how to potentially foil criminal activity It seemed then wise to 
establish regional units that would draw from the various local law 
enforcements and also have the state Department of Justice participation 
so that police officers who take into their possession for example 
computers in businesses where illegal activity might be going on they 
would then know the procedure in order to preserve that evidence and 
then turn it over to a unit that could properly evaluate it 

I decided to establish a state policy and extend that network to all the 
areas of California and also to begin a funding program to augment the 
local government donation essentially of their own personnel to this kind 
of regional effort Now it has moved ahead and becomes an essential part 
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of how contemporary law enforcement deals with high tech crime But 
when we started it was a sense of Why should the state pay for 
something that locals do 9 Or This is an extra and not very important 
But as the specter of identity fraud became greater in our society it rose in 
political significance in the capital and as a consequence legislators and 
governors have decided to put their weight behind this kind of state 
involvement 

Had the legislature dealt with this issue of identity theft before you began 
working on it do you know 9 

What I did was focus on how to have an organization in each region of the 
state and how to finance their activities in order to understand train and 
respond to the kinds of crimes that are brought about by high technology 
The interest in identity theft preceded my efforts but I would say it was a 
smaller issue and it has grown over the decade of the nineties into the new 
century and then most recently has included the commercialization of 
private information in which federal law requires financial institutions that 
typically have information on individuals who make loans or buy 
insurance to warn their customers how that information is used or made 
available to other entities 

States then are free to enact tougher laws and California has been in 
the throes of a considerable debate pitting institutional interests like banks 
and insurance companies against consumer advocates In that case it s 
not identity theft but it is the sale of private information that is an issue 
However it is in the same arena here as identity theft 
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McCREERY Yes it is certainly wrapped up with all those other privacy issues But did 
you have to become convinced that the state should actually do something 
extra in this area over other kinds of public safety issues 9 
JOHNSTON Yes because my experience in the legislature is that there is always 

enthusiasm for currying favor with the police because the public looks 
favorably upon a well financed law enforcement effort But a lot of times 
I think the legislature and Governor Wilson and Governor Davis have just 
thrown money at law enforcement locally on top of the substantial funds 
that already come to cities and counties from the property tax to support 
police services The money thrown additionally from the state level had 
no standards as to how it ought to be used and was mostly an effort to 
impress local law enforcement that Democrats and Republicans in the 
legislature and governors stand behind the men and women in blue 
So I ve grown somewhat skeptical of the value of just gilding the lily 
or adding more money without much purpose With respect to high tech 
crime I thought the case was compelling that it s not reasonable to expect 
the police in the City of Stockton much less the City of Galt to be able to 
ferret out understand and prosecute crimes in the high tech arena So a 
regional approach backed with the resources of the Department of Justice 
made a lot more sense I would contrast that with some other efforts to 
for instance have a task force on finding methamphetamine in the central 
valley Well law enforcement and local politicians and the governor get 
themselves whipped up on wiping out meth labs in the San Joaquin Valley 
and then establish a program to give extra money to the police to take care 
of the problem 



My reaction to that is well methamphetamine is one more illegal drug 
in a whole series of illegal drugs that are now present or have been present 
or will be present that people abuse and people sell illegally Isn t that 
what the cops are supposed to do is go out and find wrong doers in any 
event? So to say it s an epidemic or a plague is probably a rhetorical 
exaggeration and to say that it s specific to one area of the state rather 
than another is dubious as well Every area of the state has some drug 
related problem So I didn t see that making a case to fight one particular 
drug made some unique sense In the case of the state attorney general s 
attempts to eradicate marijuana that is justified mostly on the grounds that 
cultivation of marijuana on a large scale basis takes place in very rural 
counties who couldn t possibly have the resources to detect it Therefore 
the state s ability to use helicopters and planes and additional personnel is 
a plausible reason for having a state law enforcement response Fighting 
corner street drugs or house burglaries or domestic violence well these 
are things that happen in every community regrettably and that s why 
people pay property taxes that are then funding local law enforcement 

McCREERY To summarize you felt that clearly in the case of high tech crime it did 
warrant a state presence and state funding and action? 

JOHNSTON Yes I think the two factors that argue for state involvement are one the 
problem is less local than it is dispersed in fact beyond the region often 
across state or national lines Two the expertise that is required to combat 
this form of crime is so sophisticated and ever changing that it s not 
reasonable to place that burden on every local government agency 


McCREERY What opposition did you have to your efforts on this if any? 
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There isn t opposition to more money for eradicating crime but there is a 
practical competition for funds So I had to argue that funding high tech 
crime prevention and apprehension was an important state responsibility 
Other legislators just had other things they wanted to do and there is a 
finite amount of money so the argument was and the effort was to 
persuade members of the administration and the legislature that high tech 
crime fighting mattered at the state level Getting those law enforcement 
officers and deputy district attorneys mvolved in it to speak up was key 
because their bosses tended to be for more discretionary generic funding 
rather than specific funding They weren t against it but it just wasn t 
their highest priority Their highest priority was things like the COPS 
program in which the governor and the legislature get out on the west 
steps of the capitol turn on some really big fans and then have thousand 
dollar bills flutter up so they can blow toward the people of California to 
fight crime [Laughter] 

We also were able to enlist the support of some of Silicon Valley s 
major firms who had people who were quite interested in helping the 
police make sure that their products and services were not abused for 
criminal reasons 

Who did you work with down there? 

My recollection is that the major companies like IBM Apple Hewlett 
Packard Intel all and many others all were willing to have people on an 
ongoing task force to devise shape and advise both law enforcement and 
policymakers in the legislature on how to combat high tech crime 
I m sure they didn t need to be convinced that it deserved serious effort 
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No Most of the effort was one of goodwill and smart people lent by 
corporations or by local law enforcement agencies and the state 
Department of Justice to figure this out 

What were your actual interactions with the Department of Justice 9 
The meetings that we would have included forensic experts sometimes 
and lawyers working for the Department of Justice who had to either 
review evidence for local law enforcement officials operate the 
sophisticated computer systems that share information internally among 
law enforcement agencies or had to prosecute and sometimes defend the 
state either in criminal or civil court on appeal where practices search 
warrants for instance were being challenged in lower courts So when 
Bill Lockyer became attorney general the effort was enhanced because 
Bill Lockyer can be described as a hip geek [Laughter] He sort of 
keeps up on all the trends in video games which he plays but he also has 
a real focused on mind on how technology can be used by the good guys 
to frustrate the bad guys His sense of the importance of helping law 
enforcement in these new arenas lent an important emphasis to the effort 
And of course you had worked with him a lot already in other roles 
Yes I m not saying it took his intervention to cause the Department of 
Justice professionals to be involved but I think in the long run it did help 
with Bill Lockyer kind of pushing the effort to get additional funding as 
years went on built into the state government 

Yes and I know you did line up major funding for it before you left the 
senate I have it down as S B 1734 of 1998 What s your postscript on 
this 9 What did happen after that initial push 9 
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I think with high tech crime funding there s a breakthrough point that 
some governmental efforts achieve and others don t There s an idea 
about government doing something in this case regionalizing high tech 
crime fighting and funding it at the state level The case has to be made 
it s in competition with a lot of other salmon swimming upstream trying 
to get home 
But once it s made 

But when it reaches the breakthrough point and it s funded the next 
question is when money is short does it stick or does it fall out*? Was it 
temporary and since it s new does it go by the wayside in favor of other 
efforts of programs or funding streams 9 
Yes that could be a question right now for example 
Yes and in some ways we don t know but in general I think matching the 
criminal mind s capacity to harm individuals and businesses by use of 
high tech means is and will be confronted by a state commitment to use 
the best minds of both industry and law enforcement in thwarting those 
sinister designs Yes I think it s here to stay It had a breakthrough point 
and like it s everybody s priority after that It sort of achieves 
institutional status if you will 

Is there anything else you d like to say about that before we move on 9 
We also know that you spent a fair amount of time while in the senate 
working on genetics and public policy I wonder if you could start by just 
saying how you first became interested in the issue of genetics research as 
a legislator 

Well this is yet another example of how public policy does not originate 
from Mt Olympus and the brainstorm is handed down from on high It s 



more prosaic than that perhaps for me anyway I moved from the 
assembly to the senate and my district expanded from San Joaquin County 
to include parts of Sacramento County I needed to hire staff for 
Sacramento County A legislator m the assembly Lloyd Connelly had 
just been elected judge and I interviewed and hired one of his staff people 
Cathy Dressier because she was familiar with the Sacramento portion of 
my district that overlapped Lloyd Connelly s assembly district 

Cathy Dressier came to work and said By the way I have this file 
that I was working on for Lloyd Connelly and it has to do with 
discrimination by insurance companies based on information that they 
obtain through the results of genetic tests that some people have 
voluntarily taken or been subjected to I d like to work on this issue if 
you re interested I looked at the file saw that Lloyd Connelly had 
introduced a bill it had been vetoed by Governor Wilson prohibiting 
discrimination on the basis of genetic testing in employment and 
insurance 

Since I had worked on insurance issues I was intrigued and pursued 
the issue Along the way two significant bills became law One denied 
insurers the ability to use genetic tests in order to price insurance or deny 
insurance for health The second bill denied employers the right to use the 
results of genetic tests to deny employment or to deny promotion to an 
individual What was at stake here was this new scientific discovery that 
continues to evolve in which the likelihood of developing symptoms of a 
disease can be projected in a person that s asymptomatic by virtue of a test 
that determines one s genetic predisposition for that disease for example 
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some forms of breast cancer as well as Huntington s disease and cystic 
fibrosis and many other diseases 
[End Tape 24 Side A] 

[Begin Tape 24 Side B] 

McCREERY You were just saying that our ability to predict a variety of diseases was 
becoming much greater 

JOHNSTON Just that scientific discoveries were making it possible to take a blood test 
and predict the likelihood of a person contracting a specific disease On 
the one hand it is worth encouraging some people to take advantage of 
that test so that or at least allow people to make the decision that they 
want to be tested to see if it s a good idea to bear children for instance or 
whether they ought to change lifestyle or perhaps participate someday in 
some gene therapy in advance of any symptoms developing like early 
onset of Alzheimer s So knowing what might be ahead is important for 
people to make their own life decisions and their own medical treatment 
decisions Some people will choose to know some people will choose not 
to know It s an important issue that we looked at but it is not the 
insurance or employment issue 

For insurance companies it might be good business but bad public 
policy to allow them to deny insurance to people who have no symptoms 
may not develop symptoms and if they do develop symptoms still should 
be able to be insured and pay for coverage particularly in advance of 
costing the insurance company anything So we passed that law that said 
insurers can t use genetic tests therefore people could take the genetic 
tests if they chose to and they wouldn t have to fear that the insurance 
company would come by that information and then use it against them 



The second law came about because we had testimony that African 
American employees at UC s Livermore Lab were tested without their 
knowledge for sickle cell anemia risk again a genetic test The purpose 
was to determine their suitability for advancement This again was 
offensive behavior intrusive behavior by the employer In the case of 
Lawrence Livermore Lab employees hadn t even given their permission 
for the test So again the legislature passed and Governor Wilson signed 
right at the end of his second term in 1998 a bill which prohibits 
employers from doing that kind of testing Those issues had considerable 
emotion attached to the debate We had many witnesses who were trying 
to evaluate some had chosen to get genetic tests some had not basically 
The question arose usually because a family member had a particular 
disease We also had a lot of expert testimony from scientists at the 
University of California at San Francisco and from Stanford University 

McCREERY Now how did you actually come to chair this Senate Select Committee on 
Genetics and Public Policy*? Did that grow out of your already working 
on these issues 9 

JOHNSTON Yes it did The first thing that happened was looking at a bill file of 

legislation that had been vetoed and then trying to figure out what to next 
So rewriting the bill and working with the interested parties also involved 
having to educate myself the legislature and as wide an audience as was 
interested in what was at stake in genetic testing So the establishment of 
a select committee is really a study committee It s a way to bring forth 
witnesses take a longer period of time not necessarily focus on a specific 
bill proposal but rather look at a subject We had several hearings in 
which we changed the format from witnesses coming up reading 
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statements legislators trying to ask our penetrating sometimes rhetorical 
questions and instead we conducted public seminars in committee rooms 
where really smart researchers and ethicists presented both the science and 
the issues to consider in thinking through genetics and public policy 

Stanford has a particularly good interdisciplinary center on the study of 
genetics and they involve not only scientists and people from their own 
fine medical school but they include other practitioners such as nurses and 
attorneys in thinking through what social scientists thinking through what 
ought to be the policy with respect to different aspects of genetic testing 
such as what would be the protocol for advising a person that he or she 
should have a genetic test Once you know the results who should you 
tell 9 Your siblings who might have the same risk 9 Your offspring 9 
What should you do 9 We had a woman a physician who found out 
through a genetic test that she had a high risk of breast cancer through the 
genetic test BRCA 1 and her decision was a prophylactic double 
mastectomy We had other witnesses who said I don t want to know I 
want to live my life Anyway genetic counseling and how to handle 
that and who ought to do genetic counseling was a sort of offshoot issue 
For me I learned a lot by listening to smart people and going to some 
of the programs at Stanford particularly The laws we passed were I think 
solid contributions to again updating a citizen s right to privacy about 
essential personal information in this case new information available 
through a scientific discovery about genetic testing and applying that 
need for privacy in the context where someone might suffer some 
collateral harm which would be in insurance or employment 
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McCREERY Now in the first bill relating to health insurance what were the insurers 
doing while you were working on this*? 

JOHNSTON Well like a lot of issues insurers changed over time In the course of the 
debate over the issue that took place over a couple of years they mostly 
concluded that they were not going to be able to continue to find out the 
results of genetic tests The penetration in the insurance market of genetic 
tests was very small at the time This was kind of a case of nipping 
something in the bud before it became a common procedure For 
instance it would be a lot harder to recall all the information that 
insurance companies put into common databases that exists 

In this case most people have not had a genetic test And yet even 
those who are thinking about having one usually on the advice of a 
physician or have had a genetic test their greatest fear has been that their 
insurance company would find out about it and they would be penalized 
Probably m a lot of cases insurance companies wouldn t know or 
couldn t get out of coverage anyway if it was in a group policy But it 
was such a recurring theme among witnesses that I m going to lose my 
insurance if I get a genetic test Or I ve had one and I m afraid that it 
will affect my insurance coverage Or If my employer finds out I won t 
get a promotion Or I II never get to a new job because if they find it 
out or if they ask a question about health and I lie about it they 11 fire me 
and if I tell them the truth and they know I have a higher risk they won t 
want me as an employee particularly a smaller business because I 11 bump 
up their health care costs And on and on and on Now there s probably 
relatively small examples of persons being harmed by insurance 
companies or employers But the potential as genetic testing increased 



was substantial and the fear was great that any information about my 
medical tests might be found out 

Actually it goes to this wider issue of privacy whether it s high tech 
or genetics or anything else In today s society people tend to assume 
that forces beyond their control can find out a lot of information about 
them It might be government it might be an insurance company it might 
be a bank might be an employer And that fear can be a deterrent for 
people taking advantage of what medical science might have to offer a 
person It s a debilitating fear and it s not an irrational fear It s based on 
sufficient evidence and certainly the capability of people either legally or 
illegally to find out more about you than you want known 

Actually we passed the bill banning discrimination in msurance it was 
like three or four years later before we passed the next bill whatever it 
was some time period anyway In between we had hearings even 
though the law had passed plenty of smart people came up and said You 
know I m afraid my insurance company will find out Well you know 
we have a law that says they can t do that Yeah yeah they 11 find out 
if they want to This suspicion just exists in people Anyway 

Now genetics took another turn when Dolly [the sheep] was cloned 
McCREERY Yes I was actually going to ask you about cloning Was that one of the 
issues that Cathy Dressier brought with her from Lloyd Connelly 9 
JOHNSTON No because it just came later What had happened was that I d built up a 
relationship with a number of these smart people who were genetic 
scientists and others So when human cloning appeared as a possibility on 
the international TV screen I received calls and plenty of other people in 


the field received calls I decided to try and figure out what California s 
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response ought to be to the potential of human cloning Again we had 
hearings that tended to be more discussion groups where we d have 
scientists and biomed experts business people really and ethicists 
including religious leaders discuss the meaning of and the impact of 
moving towards human cloning 

Eventually we came up with a bill that had a five year moratorium on 
human cloning cloning in order to achieve the development of a human 
being Then we set up in legislation a task force the membership of 
which was to be determined by the Department of Health Services to 
advise the governor and the legislature over the course of the next five 
years on how to proceed because stem cell research and other issues are 
wrapped up in the cloning issue And my bill competed with a couple of 
other bills that had an outright total ban on cloning and eventually I 
prevailed that we don t know enough but we do want to be cautious So a 
five year moratorium plus a panel of experts from a fairly wide ranging 
field that sort of replicated what we put together in the hearing process 
would be a rational way to think through the problem 
When you say you prevailed who was taking the other side or what was 
the other side‘s 

There was a conservative sort of right to life effort to just shut the door on 
the cloning debate by banning anything that could be construed as 
cloning I had the support of some very impressive researchers in the UC 
and Stanford communities and of course the biotech people wanted more 
flexibility in their research options Ultimately my legislation was in no 
way endorsing or supporting cloning and of course it could be argued 
that Well California can t stop much anyway because you can clone in 



Scotland or elsewhere in the country or a lot of places in the world 
Nevertheless given the preeminence of California as a state of scientific 
breakthroughs and biomedical research it seemed important to the 
national and mtemational debate that California have a position on this 
issue even if it was enforceable only within the state s borders 

Ultimately the Congress and the president came to the same place that 
we did at an earlier point They too had a five year moratorium and a 
study commission That proceeded and the task force did its work made a 
good report called for a continuing moratorium made some other 
recommendations about research going forward in which short of trying 
to create a human being there were aspects of the science of cloning that 
could contribute to the discovery and development of new tissues for 
people with debilitating or terminal diseases 

So anyway they did their work and you know national debate 
continues because in the State of the Union address President Bush called 
for a law banning human cloning The statement was so brief as to leave 
some doubt m my mind as to what he meant [Laughter] I guess that s for 
Congress to sort out 

I think that the good parts of the experience in addition to I think what 
were constructive responses to again a changing world both genetic 
testing and cloning was a process in which the capitol opened itself to a 
lot of expertise In other words we didn t use intermediaries of lobbyists 
and representatives of UC and representatives of research institutions or 
representatives of the religious community on ethics issues We sought to 
get the best people we could who worked in the field and then we tried to 
give them a longer time period a larger forum than normally occurs in the 
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staccato like atmosphere of a typical legislative hearing I think that was 
constructive towards building a base of knowledge so that we could have 
a better chance of making rational informed decisions 
Why is that direct connection rather unusual*? Is it a matter of time 
constraints you re suggesting*? 

The legislative process in California is bill driven Thousands of bills 
every bill getting a tiny bit of time in a variety of hearings along its 
course While occasionally a given bill engenders considerable debate 
mostly political people and paid advocates participate in that debate 
Why*? Because other people have actual lives to live and to come up and 
hang around a committee hearing that might be cancelled or extended for 
hours in order to have a bill disposed of in two minutes or to get up and 
try and present a thoughtful statement in which interruptions come 
constantly is somewhat discouraging 

It can be explained in terms of from the legislature s perspective and 
what it has to deal with in terms of volume and of bills but you know 
there s an old saying that is repeated often by committee chairs to 
witnesses Do you want to give a speech or do you want your bill*? 
Meaning We could listen to what you have to say or we can just vote to 
pass the bill The implication is The longer you talk the less likely 
we re going to be around to vote for your bill 
That makes the pomt very well [Laughter] 

So study committees or select committees have existed for a long time 
and they often have hearings outside of the capitol and they move around 
the state so that people can participate So the subject matter rather than a 
specific bill can be talked about for some time I don t think we did 
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anything unique but it is hard to get people who are world class scientists 
to drive to Sacramento and sit for an afternoon sort of going through the 
ABCs of cloning or genetic testing However maybe we just should have 
asked more often because I found people quite willing to lend their 
expertise to trying to have public policymakers learn what was involved in 
the field that they were going to make law So it was a good thing 
[End Tape 24 Side B] 

[Begin Tape 25 Side A] 

McCREERY You did some work on HMO reform in the senate How did that come 
about 9 

JOHNSTON California pioneered the use of managed care as a strategy to control 

health care costs in the 1980s That trend continued through the nineties 
where HMOs drove down the price of medical health insurance to the 
point where it was flat in the mid nineties meaning that the double digit 
inflation for health insurance disappeared for a period of time One of the 
fallouts of managed care however was the increase m complaints by 
patients that access to physicians was limited prior approval for medical 
treatment were sometimes denied and generally that health care on 
demand was severely compromised There have been many reported 
instances of the failure of HMOs to either comply with the law or with 
good medical treatment directives issued by physicians 

All of this spurred in the late nineties culminating in 1999 when Gray 
Davis took office an expectation that the legislature would enact laws to 
better protect patients and better insure services would be rendered by 
HMOs This buildup of expectations happened during the latter years of 
the Wilson administration 95 to 98 and Governor Wilson was less 
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amenable to consumer complaints and it was expected that Gray Davis 
would be more responsive 

So Gray Davis came into office Bills on a wide variety of subjects 
environment funding for health and education and HMO reform were 
introduced I remember late in the year in 1999 in July I got a call 
inviting me to a meeting in the governor s office The governor was 
present his key staff and half a dozen legislators all of us either authors 
of HMO reform legislation or chairs of key committees Mine was 
Appropriations but others were for instance Health Committee or 
Insurance Committee All the participants were Democrats The 
governor sat at the end of the table and said There were 74 bills 
introduced on HMO reform earlier this year There are still about 50 of 
them alive and moving towards final passage It s too much I don t want 
to see that many bills on my desk and I can t believe there are that many 
good ideas and I can t believe that some of these proposals don t conflict 
internally with other proposals that are being considered So we have to 
do something A discussion ensued about some of the merits of the 
individual proposals or of the state of managed care generally 

Then the governor gave us a little parable He said My friends in 
organized labor came in and said You ve just been elected this is our list 
of bills that we want signed this year that we ve introduced The 
governor said They boiled it down to their ten highest priority bills 
dealing with subjects like worker safety minimum wage unemployment 
insurance The governor said I told my good friends in organized labor 
that This is your list for my first term not my first year He said I 
will not sign that many bills of such import in one year It s too much 
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It s too much change in policy it s too much potential cost to employers 
and if I signed them all in my first year you d be back with ten more in my 
second year So I m stretching you out We got the point 

Legislators staff administration officials sat during the summer and 
we hammered out some key HMO reforms and had public hearings in 
August and more debate and ultimately passed a smaller package of bills 
about a half a dozen significant ones that established a new Department 
of Managed Care to receive consumer complaints and better oversee 
HMOs We also provided an independent review when an HMO rejects a 
doctor s recommendation for treatment That was the issue that I was 
involved in and carried legislation So by the end of the year California 
was on the way to establishing a good consumer protection agency and 
some safeguards for members of managed care organizations And I think 
the governor had clarified to the legislature that he was willing to work 
with the Democrats on the Democrats agenda much of which he had 
advocated himself but that we had to impose some discipline on our own 
tendency to introduce too many bills tackle too many subjects or put the 
governor in harm s way of being considered anti business Governor 
Davis defined himself as a moderate and he did not want to impose such 
conditions on HMOs or have the effect of passing on too many substantial 
costs to business who are the primary purchasers of group insurance It 
worked out pretty good 

McCREERY How typical was that of his style as governor in the short time you were 
still there? 

JOHNSTON I think it was a good example but probably not common enough The 


Davis administration in its first term had a tendency to let things get up a 
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head of steam in the legislature and then sometimes when a bill was on the 
verge of reaching his desk he d say I don t want that Or I want 
changes in it Or it was on his desk and he said I don t want this bill 
but I might sign something close to it In my experience with four 
governors there s perhaps an understandable tendency of governors to not 
allow their staff to be involved in all the bills and all the issues because it 
would be viewed as interfering with the legislative prerogatives to write 
legislation and some bills die of their own weight and the governor 
shouldn t be doing the work of others who ought to have a stake in 
whether a bill passes or not 

On the other hand usually governors take a time period to gear up 
they have a lot of things to do in a new administration and figure out how 
to interact with the legislature and when to weigh in Gray Davis has 
probably been the one who telegraphed the least information compared to 
Jerry Brown George Deukmejian and Pete Wilson The problem is that 
solutions that might have been found in the normal course of considering 
a bill sometimes become fights and fights often between Democratic 
legislators and a Democratic governors I can think of one example where 
I got a phone message that the governor was on the phone while we were 
in the senate This was unusual he didn t call me up regularly This was 
a bill the trial lawyers wanted relatmg to tort lawsuits I got on the phone 
and he said I don t want to sign it in its current form I wanted to ask if 
you could help work out a compromise I said Well I II try governor 
but it isn t my bill and I voted no on the bill and I haven t been engaged 
in any of the discussions about it It was a bill promoted by Democrats 
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and opposed by Republicans and supported by trial lawyers opposed by 
insurance companies 

So he asked me to talk to his chief of staff Lynn Schenk So I talked 
with her to try and figure out what the parameters were of where there 
might be a compromise Then I went back and forth a couple of times 
between insurers and the governor s office Ultimately the sponsors of the 
bill the trial lawyers didn t want to negotiate after they had already 
gotten the bill to the governor s desk and believed they had a commitment 
from him to sign it which is what the governor believed too and therefore 
he wanted to try and change it No compromise was forthcoming the bill 
was signed into law by the governor the insurance industry paid 
circulators to collect enough signatures to referend the bill it went on the 
ballot and the insurance companies won The trial lawyers who 
sponsored the bill ended up with nothing rather than a compromise that 
may or may not have been available The governor ended up fulfilling his 
commitment to the trial lawyers to sign a bill but if he cared about the 
outcome nothing was won The insurance industry flexed its muscle and 
defeated a law that they didn t like The question might be was that 
better than a compromise for them and they might have said Well all 
things considered we re happy to have won at the ballot because that will 
be a disincentive for the legislature in the future to do things that we 
seriously disagree with 

I think it was a case that the governor made the call too late not 
because I think I could have resolved it necessarily but engaged earlier 
there would have been a chance 


McCREERY Or other avenues or something 9 



JOHNSTON Yes everybody can figure out some wiggle room Yes I committed to 


McCREERY 


JOHNSTON 


sign a bill in this area but we have a month to go and a couple more 
committee hearings I m not prepared to sign a one sided bill So I 
expect everybody to sit down and I 11 put my representative in the room to 
try and negotiate something I reserve the right to indicate whether I like 
this version or some other version or no version at all Then the governor 
just leaves it People have to wonder Well what will he do 9 People 
who think they had a commitment will be mad for a while then they ve 
got to decide Well are we just going to pass this bill even after we have 
notice or not 9 

In this case the governor didn t have much leverage because the 
supporters said We did what we always said we were going to do 
Nobody s told us not to We got the votes we put the bill on the 
governor s desk Why should we call it back and renegotiate 9 We know 
their position we don t like it they don t like ours Governor you said 
you were going to sign a bill This is the bill There is a range of things 
governors can do but on those high profile controversial issues of 
significant importance it s wise for a governor to allow staff to enter the 
debate by the time the bill reaches the second house of the legislature If 
it gets through the first house you know that it s built up enough speed to 
be serious enough that it could be passed 

I m interested in your comment that he communicated to you and other 
legislators sort of the least of what you had seen among the various 
governors that you had worked with 

Well I think what happened more with Republican governors was that 
they weren t very shy about saying We oppose the bill because most of 



the bills were presented by Democrats in a Democratic majority They 
just went out there and said We re opposed to spending this or doing 
that and we re pretty clear Now a governor could change his mind as 
they occasionally did but they were pretty clear about what their 
parameters were 

The problem with Gray Davis not all of his making was they were all 
Democrats like him who were sending him bills so he couldn t say in 
general he was against health reform or something for education He 
tended to share a lot of the same values For the governor in part it was a 
metering problem He didn t want to do everything at once I m 
sympathetic to that because the imperative of any organization that has an 
advocacy arm which usually means a lobbyist as well is to come up with 
something to move the agenda and it s sort of never ending 

Police organizations got retirement benefits at age sixty and they drove 
it down to fifty five and then they added the multiplier for years of service 
to increase the benefits and then they drove that down or drove that up 
and drove down the years to age fifty Well now they re at fifty years old 
you that can retire and multiply the years of service years working times 
three percent It s a very rich formula one which nobody paid for They 
paid based on actuarial tables that said 2 percent at fifty five or 2 percent 
at sixty It s a very rich benefit really rich 

They got to fifty you know what they want to do now 9 They 
introduced bills to say after they collect this full pension which might be 
75 to 90 percent of salary they then say We 11 keep working but we 
want an additional benefit for that The logic that you ve got to retire out 
law enforcement before they get physically unable to perform the job is 
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undercut by the fact that now they ve driven it down to age fifty and can t 
for the foreseeable future plausibly go below that They say well they 11 
work more but they need something extra [Laughter] 

That s just an example but virtually every group has an agenda that is 
endless If anybody ever got to the end of what they wanted they d 
dream up some more things So the governor is saying There s not an 
endless supply of money and there s not an endless supply of political 
tolerance for doing things in one direction that are opposed by some other 
sector of the electorate Gray Davis is very sensitive to balancing or 
zigging and zagging to try and hone to the center line Now Jerry Brown 
it was a long time ago when he was governor and by the time I was in the 
legislature it was the last two years of an eight year run for him So while 
he could be somewhat oh less than fully organized in how he 
approached things his staff were smart as he s smart and they had a 
good sense of what he would sign and what he wouldn t If you didn t 
know as a legislator because you hadn t been around the whole time he 
had been you at least could ask people who say You know here s what 
the governor s going to want on this You want a signature so proceed at 
your own risk That s kind of the product of being at the end and I would 
think that in some ways Gray Davis would be the same By the second 
term that we re now in there s lots of data on how he s going to react 
Sometimes legislators can say Oh I was never told he was going to veto 
that or he didn t like that provision But sometimes legislators have to 
face up to the fact that really well look what he did on other similar bills 


McCRJEERY His track record 



JOHNSTON Yes he has a track record exactly For those reasons things get better 
communicated the longer you go into an administration 
McCREERY How accessible was Governor Davis to members of the legislature while 
you were there given that it was very early in his governorships 
JOHNSTON I think the governor was cautious in his dealings with the legislature He 
had a limited amount of time to spend with the legislature and start up an 
administration He didn t have too much of an appetite for socializing for 
its own sake although he s just fine with small talk and conversation with 
legislators and with anybody else when he s actually doing it But he s 
not naturally a social animal who wants to always be out mixing it up with 
people just for its own sake Frankly while the other governors that I 
worked with are really different I don t think they wanted to do much of 
that either not Jerry Brown not George Deukmejian not Pete Wilson 
Apparently Ronald Reagan liked it better and Pat Brown liked it a lot 
Whatever it is probably just the demands of the job are somewhat self 
limiting on a governor 

The other part I think with Gray Davis was even though he d been a 
member of the legislature this is my reading nothing he said or anybody 
else to my knowledge said I think he didn t think he d be too welcomed 
by the legislature so I think he kind of gave a hands off In other words 
he knew he didn t have a lot of close ties He had some people he related 
to and had known for a period of time Many of us he d known for a long 
period of time but he had a somewhat standoffish attitude that The 
Republicans are probably out to get me and the Democrats probably want 
me to do a lot more than I want to do Since the Democrats only got 
elected in districts where they could do whatever they want that was 
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tolerable to their somewhat limited group of voters the governor had to 
answer to the whole state which made it a far more complex decision I 
think he was somewhat cautious about engaging directly with legislators 

McCREERY What was the book on how to work effectively with filin'? 

JOHNSTON Well that is a good question People tried different access points and I 
think after about a year it became apparent that the deputy chief of staff 
Susan Kennedy was the person 

[End Tape 25 Side A] 

[Begin Tape 25 Side B] 

JOHNSTON It became apparent that the governor s deputy chief of staff Susan 

Kennedy was the go to person because she tackled all the tough issues 
she spoke with confidence on behalf of the governor she had access to the 
governor on a constant basis and she would speak directly and forcefully 
to him You know selective other people matter on different topics but 
Susan Kennedy trumped both the chief of staff Lynn Schenk as a good 
source of a person to go to and trumped Mike Gotch the legislative 
secretary who in the order of things would be expected to be the liaison 
between legislators and the governor 

McCREERY We ve been reading more about Susan Kennedy even in the popular press 
recently She certainly had a prominent role 

JOHNSTON Yes 

McCREERY Did you get to know her'? 

JOHNSTON I did get to know her but it was primarily after I left office rather than 

before so maybe I wasn t smart enough to figure it out early enough who 
mattered most I did have a good working relationship with Mike Gotch 
the legislative secretary m a key area and that was deciding which bills to 
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take off of the Appropriations Committee suspense file Mike would call 
me and say There s some bills we really don t like very much I said 
Well let s compare what we like and what you like and don t like I 
would go through that with him on a confidential basis and I would try 
and help him out where I could In other words bills that were on the 
margin that I didn t think were too good if the governor really didn t want 
them but there was a likelihood if they went up for a vote they might 
pass I d sometimes hold on suspense 

Or he d ask me and I d say I can t do it the bill has a head of steam 
I can t stop it You can veto it but we can t bury it Mike Gotch was 
trying to keep some things from landing on the governor s desk that 
would have been tough for the governor to veto but he didn t like the bill 
So we had a good sort of backdoor channel in which I d be straight with 
him and he d be straight with me and then I wouldn t break the 
confidence I wouldn t go and tell some author Hey by the way the 
governor is trying to sabotage your bill Then he wouldn t reveal our 
conversation either necessarily You might say Well that doesn t seem 
very democratic But in the end conversations about how bills flow or 
don t flow are going to take place all the time and a member who doesn t 
like the bill being killed can raise it again and take their chances If 
someone came to me and said Why did you kill that bill? I d have to 
have a better reason than just the governor s office didn t like it or told me 
to because that s not a reason that I would want to do something because 
they told me to it sounds like I m working for them That would be a 
shirking of my responsibility But I d probably point out some difficulty 
and then suggest that you might want to figure out what your chances are 
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of passing this bill because for us to send a bill on that we have doubts 
about either on its merits or it s controversial when the governor is likely 
to veto it may not be a good political judgment on our part our part being 
the leadership in the state senate 

McCREERY We ve talked a lot about the practicalities of handling the volume as 

Appropriations chair You ve talked about other ways that you kind of 
went outside of the usual routines to try to accomplish things and 
streamline where you could So that s kind of an interesting part of how 
you approached the job How did you identify Mike Gotch as someone 
you could work with in that way? 

JOHNSTON He was legislative secretary and we served together He was in the 
assembly in the early nineties and he chaired the Local Government 
Committee So he had the advantage of knowing how legislators think 
and behave and their strengths and weaknesses He s a good person for 
that position I don t know how we stumbled upon it He probably called 
me at one point and said Oh what s happenmg with this bill? Then I 
said You asked me too late we just passed it or something Or Gee I 
don t know Why do you care? He said Yeah I said You know 
we ve got a lot of bills here in suspense He said Can I tell you what I 
like and don t like? I said Yeah sure No promises as what I could 
do or not do with it My view was if a bill was a close call and the 
governor was going to veto it anyway and I could help them then as a 
fellow Democrat I didn t need to prove a point with the governor by 
having him veto something that was just going to cause him grief unless 
it was something that the merits were compelling or the politics or if I 
felt strongly about any of them You ought to see 
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Part of the job eventually forme was to try and advise particularly 
newer members that they ought to think through where they had to get to 
which was a signature The sooner they do that rather than just to get all 
enthralled with the fact that their bill is moving Well there are a lot of 
other bills There will be a lot of competition for money There are some 
things that are going to cause the governor to pause about the bill 
Thinking those things through early rather than later is probably a good 
idea The burden shouldn t just fall on the governor 
Were you promoting discipline in a way? 

Part of it s discipline but part of it s just there s another phrase Don t 
fall m love with your own bill People get all wrapped up and This is 
the best solution in the world to something and pretty soon they can t 
see anybody else s point of view on it How could you possibly vote 

against that bill? 1 

That s certainly the voice of experience speaking 
Yes but you know you ve got to be careful how you say that because 
legislators will get insulted Who are you to tell me that? It s my bill 
You can vote against it but it s a good bill Let everybody else vote on 
it Okay 

Maybe we 11 just take a break here 

I think we probably have to stop now because it s almost one 


[End of session] 
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[Session 14 March 13 2003] 

[Begin Tape 26 Side A] 

McCREERY We ve talked before about the issue of worker s compensation as it came 
up in the assembly s Finance and Insurance Committee Will you talk a 
bit about revisiting the issue in your senate years 9 
JOHNSTON Worker s compensation refers to the social insurance program established 
in California in 1913 to comply with a federal law requiring all states to 
devise a system to compensate mjured workers for some loss of income 
and to provide medical treatment when they are injured on the job 
Payment for this insurance system was and is required of the employers 
The benefit to employers besides workers that hopefully will return to 
work after an injury is an exemption from the normal tort statutes by 
which individuals often sue businesses because they are injured as a result 
often of neglect or sometimes an intentional wrong The tradeoff then is 
immunity for employers from lawsuits for workers who might get hurt on 
the job because of unsafe conditions with the benefit to workers that they 
don t have to prove a case in order to receive medical treatment 
temporary disability benefits and longer term permanent disability 


benefits 



This system over the decades has proven to work fairly well for both 
employers and employees Nevertheless there is a natural tension as 
employees represented in the political process by unions argue for higher 
benefits and more certain or more liberal construction of the determination 
as to what is an injury In other words a worker complains of a sprained 
back Sprained backs are real maladies that affect most human beings 
from time to time Proving that there is a sprain in one s back is more 
difficult so that x rays and more modern methods of examination often 
don t reveal any objective evidence of the injury 

Consequently employers sometimes challenge workers that their 
strains and sprains that constitute most of the actual injuries in the 
worker s compensation system really occurred So a system that was 
intended to be no fault that is if you re hurt you get medical treatment 
and then you get cash payments to tide you over till you can go back to 
work and you get vocational rehabilitation if you can t return to the old 
job has given way to a system in which doctors present conflicting 
evaluations on the employers side often undertaken by an insurance 
company on behalf of the employer and by the workers undertaken by 
the applicant s attorney that represents the injured worker and receives a 
fee usually in the range of 12 to 15 percent on a cash settlement or 
payment as a result of the disposition of the case 

By the 1980s the capital had seen the development of substantial 
powerful interest groups representing different points of view in this 
multi billion dollar industry The employers were represented and are 
represented by organizations like the Chamber of Commerce and the 
Manufacturers Association The injured workers are represented by labor 



unions and by the organized [California] Applicant Attorneys Association 
The insurance carriers weigh in on their own and often side with 
employers In addition to those four major constituencies two on each 
side typically other providers such as physicians medical legal or 
forensic doctors and vocational rehabilitation specialists all have a stake 
in what laws govern worker s compensation 

The tendency over time in the last twenty years has been sporadic 
increases in benefits and sporadic claims that the system is bloated 
inefficient too expensive and results in employers buying insurance or 
being self insured if they re large employers at a much greater cost than 
other employers in other states Medical treatment costs in the worker s 
compensation system are subject to a fee schedule but the costs tend to 
rise anyway because how many treatments an injured worker has is 
usually a decision made solely by the medical provider either a physician 
or a chiropractor in most cases and by the injured worker So those costs 
tend to rise and the benefits often are abnormally depressed so that an 
expensive place to live like California is a tough environment for a 
reasonably well paid worker who is injured on the job and has to rely on 
two thirds or usually a good deal less of wages during the time the person 
is recuperating 

So in the late 1980s and early 1990s there was a drumbeat that 
increased by employers that worker s compensation was becoming more 
expensive and one of the reasons was the fraud and abuse attributable to 
greedy lawyers and doctors who would expand the scope of a case claim 
treatments that were either unneeded or not actually provided and argue 
for compensation for injuries that were minimal or nonexistent That line 



of reasoning by employers and by many insurers was countered by the 
claims of organized labor and applicant attorneys that benefits were too 
low and any abuses were on the margin and were not the cause of any 
serious increase in costs The increase in costs were instead the result of 
the insurance companies that overcharged employers Anyway the 
arguments went back and forth 

In the early 1990s Pete Wilson became governor the state was in a 
recession it affected the budget and it additionally gave rise to a claim 
that California had a bad business climate and that there were many job 
killer provisions in state law including the inefficient bloated liberal 
worker s compensation system Governor Pete Wilson managed to get 
employers statewide to focus on the cost of worker s comp so that 
legislators heard from businesses in their districts not just from trade 
associations in Sacramento In 1993 the issue was joined Democrats 
representing the interests of labor and applicant attorneys wanted higher 
benefits Republicans while in the minority in the legislature had the 
advantage of the governor of their own party wanted reforms to reduce the 
cost of worker s comp 

In the summer of 1993 a conference committee was formed in order to 
pull together all the various issues It was important enough that the 
speaker of the assembly became a member of the conference committee 
which is not usual and also the Republican leader of the assembly On 
the senate side the pro tern in waiting Bill Lockyer became a member of 
the conference committee and the Republican caucus chair Bill Leonard 
became a member of the conference committee It was co chaired by 
Steve Peace then chair of the Assembly Finance and Insurance 
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Committee and by myself who was then chair of the Senate Industrial 
Relations Committee 

The six of us had many public hearings many private meetings sorted 
through the issues and did a number of things We increased benefits for 
workers we instituted a number of reforms designed to reduce the 
likelihood of fraud such as raising to felony penalties those actions that 
resulted m fraudulent claims being filed and assessing insurers money for 
a fund to go to district attorneys to prosecute fraud and strictly limiting 
psychiatric stress claims and what s known as post termination claims 
when a person is laid off or quits a job and then makes a claim of having 
been injured on the job 

In addition to benefit increases restrictions on fraud claims the 
conference committee approved a change in the regulation of insurance 
This bill I authored which eliminated the minimum rate law a law that 
had existed for most of the 20 th century in which insurers presented all the 
information on claims and overhead expenses to the Insurance Rating 
Bureau formed by the insurance companies themselves The ratmg bureau 
aggregated all the data looked at trends and recommended to the 
insurance commissioner what the price of insurance ought to be in order 
to reasonably guarantee solvency by the insurance companies all their 
costs being covered and a profit [Laughter] being available to the 
insurers So competition in worker s comp existed pretty much in name 
only with respect to price and therefore insurers were not strongly 
motivated to cut costs because the more the costs the bigger the base 
upon which rates were set by the commissioner Commissioners might 
deviate slightly from the rating bureau but only slightly It was a good 
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system for insurers so good that the Shrimpscam scandal m the late 
eighties had a sidelight in which then chair of the Senate Insurance 
Committee Alan Robbins was wired and went for a walk in Capitol Park 
and lobbyist for the insurers Clay Jackson had a conversation about the 
minimum rate law in which on tape Senator Robbins says I will need 
some money for contributions in order to make sure that the minimum rate 
law stays in place because it s under attack by labor and applicant 
attorneys who would rather blame the insurance companies for high rates 
than look at the cost of benefits or even medical treatment costs 

In 1993 in the conference committee we eliminated the minimum rate 
law The immediate effect was price competition that dramatically 
lowered the cost of worker s compensation to employers The other 
reforms such as limiting stress claims or post termination claims and 
investigations of fraud were harder to prove as the direct cause of falling 
prices Nevertheless over the period of the nineties as employers paid 
less unions and lawyers said that there was an informal agreement that 
any of the savings should be split equally between the employers and 
injured workers In other words once the 93 reforms were passed and we 
went forward the unions wanted and applicants wanted to reopen the 
issue and say that benefits hadn t gone up enough in 93 and they should 
go up further based on the fact that employers were effectively enjoying a 
relative windfall in that they were paying far less m worker s 
compensation insurance 

This was an argument that went nowhere as long as Pete Wilson was 
governor and sided generally with business But by the time Gray Davis 
came into office in 1999 labor and the applicant attorneys renewed that 
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argument So Senator Hilda Solis introduced a bill to raise benefits and it 
went through the senate I chaired the Appropriations Committee I voted 
for it and late in the process I attempted to negotiate a compromise to get 
some of the business groups to accept higher benefits We weren t 
successful the bill went to the governor The governor vetoed the bill to 
the anger of the lawyers and the unions who thought that they had a 
commitment to raise benefits 

The next year which was 2000 I agreed to carry the legislation I held 
more meetings to try and effect a compromise because the governor said 
he would not sign a bill that was opposed by the Chamber of Commerce 
As Alan Zaramberg the president of the Chamber of Commerce said 
What am I to do 9 If I agree to any bill and comp rates go up as they 
surely will for any number of reasons my members will blame me 
because the governor has publicly said that I have the veto power over 
rates going up So he said I have no flexibility In other words a 
thoughtful constructive trade association president like Alan Zaramberg 
could say to his members I negotiated to make a onerous bill more 
acceptable to our interests or I received tradeoffs in negotiating for 
employers with labor and other interests in deciding the fate of a bill 
And while my members might grouse that s my job to make the best deal 
I can But if the governor publicly says that he won t sign a worker s 
compensation benefit increase unless the Chamber of Commerce agrees 
I m always going to be no because I II always get blamed by my 
members that I made a bad deal because if I just exercised my veto as if I 
were France in the [U N ] Security Council [Laughter] in a debate over 
war in Iraq I would have prevented a bad bill from becoming law 
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So the governor vetoed my bill Next year I was out of the legislature 
2001 president pro tem of the senate John Burton carried the third 
version not too much different from the bill that Senator Solis or I carried 
It got to the governor s desk he vetoed it for a third time Then he 
decided between vetoing that bill in October of 2001 and the beginning of 
the session in January 2002 that he didn t want this issue to drag on and 
Senator Burton to introduce yet a fourth version of the bill when he was 
running for reelection and threatening to put the issue on the ballot 
thereby having the whole state vote on an issue where he would have to 
take sides either for or against his traditional allies in labor So the 
governor had a change of heart and negotiated an agreement to sign a bill 
which passed very quickly in the spring of 2002 That bill raised benefits 
Gone was his requirement that business had to agree to the bill 

Tactically it worked because the bill passed early enough in the year 
that business wasn t able to galvanize its support or public opinion in a 
way that made a credible threat for the election in November Why the 
governor vetoed three versions of nearly the same bill and then signed a 
fourth that was pretty close to the other versions is not perfectly clear to 
me I think he assessed the politics of 2002 as being more risky for him 
when his supporters in labor would be more upset and either the initiative 
or their inactivity perhaps in the campaign would be problematic for his 
reelection 

Once it did pass m 2002 was it sufficient to do what had been intended all 
those years 7 

Well it raised benefits for injured workers and made some reforms really 
that insurers favored more than employers As we speak insurance rates 
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are going up steeply and yet the benefits that were in that legislation really 
haven t taken hold Benefit increases authorized m 2002 and staged over 
a four or five year period have not caused insurance to go up as much as 
the upward pressure of medical treatment costs The cycle continues In 
the early eighties there was a debate over worker s compensation when I 
was a freshman and that debate went away for a while came back m the 
late eighties and culminated in the 1993 package of increased benefits and 
significant reforms and then the debate in the legislature went away and 
was reignited by labor and applicant attorneys during the Davis 
administration m 99 2000 2001 and 2002 The early nineties debate 
was prompted by Governor Wilson s insistence that reforms had to occur 
so that California businesses wouldn t be driven out of the state 

Now the job killer charge has returned As we speak the state has a 
big budget deficit and the Republicans have sponsored legislation to 
repeal the benefit increase bill charging that this is the cause for 
businesses fleeing California or shutting down and therefore bad for the 
economy bad for jobs bad for tax writeoffs Needless to say the 
Democrats m the legislature and the governor aren t going to peel back 
the benefits However it is an interesting strategy for Republicans and 
may result in them negotiating some change in worker s compensation 

[End Tape 26 Side A] 

[Begin Tape 26 Side B] 

McCREERY Back to the 1993 committee for a moment You make it sound easy that 
you recommended and instituted all these reforms but how did that 
committee work together^ You talk about having some high powered 
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players on it co chaired by you and Senator Peace Talk a little bit more 
about how you approached this complicated issue 
JOHNSTON A conference committee sometimes represents a policy showdown in 
which the participants can t close down the process without proposing 
something important The press is watching the interested parties are 
watching the other members of the legislature are watching and in this 
case the governor is standing in judgment of the process publicly calling 
for the legislature to do something The stakes are high that s why Willie 
Brown and Bill Lockyer on the Democratic side went on the conference 
committee That s why Jim Brulte and Bill Leonard went on the 
conference committee from the Republicans Then Steve Peace and I 
were the chairs of the relevant policy committees 

So it was up to us to frame the agenda It was our committee staffs that 
laid out the issues established witnesses held hearings Over the course 
of a month those leadership members had other duties so they would run 
in and out but they would be there for substantial amounts of time Steve 
Peace and I were there all the time for the hearings For instance you d 
discuss something like psychiatric injury Well you have the applicant 
attorneys bring up psychiatrists or out of work school teachers who said 
the stress of being beaten up in the classroom or threatened was too much 
and she had had to give up her job and this was a real injury that was job 
related and she ought to be compensated and if we changed the law then 
people like her in the future wouldn t be able to gam the benefits that they 
were entitled to 

Employers would come up sometimes organized by the trade 
associations but sometimes just showing up and little pop up groups 



424 


dedicated to worker s compensation reform would show up One was 
very active in the San Fernando Valley and people would come up to tell 
horror stories of workers who seemed to be able to do everything except 
go to work and some of those were backed up by videos that we would 
watch sometimes exposes by television stations in northern or southern 
California people playing softball or painting their house or other activity 
while claiming a disability and collecting payments So in a state as big as 
California legislators end up with the impression that well everything s 
true it s just what s most significant or dominant* 7 How do you account 
for both the fact that if people like Steve Duncan the foremost example 
for the labor point of view who was working at a Tosco oil refinery tower 
in Martinez California and was blown off that tower by a fire due to 
some faulty machinery Two co workers were killed and he wad burned 
over most of his body and had had thirty five surgeries and legs in a cast 
and scar tissue covering his body His wife was unable to work because 
she was his full time caretaker after that He was a skilled union worker 
fifty years old he was making about $50 000 a year He was reduced to 
temporary disability benefits that amounted to about $20 000 a year 
It was just an awful tragedy He s prevented from suing his employer 
because that s the exclusive remedy doctrine in which workers can t sue 
their own employers It s a terrible tale Employers and insurers would 
never argue with the case of a Steve Duncan they d just say That s true 
but it s really rare You don t want to just fix that you want to fix 
everything else that incorporates the injuries of people that are marginally 
incapacitated or even invent their injuries Kind of everything is true 
There s fraud there is real injury there are good and bad lawyers and 
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doctors and insurers and employers all that To be a member of that and 
particularly to co chair it means that you re immersed in it and every time 
you re in a hearing and when you re not in a hearing walking down a hall 
or in your office or going to your car or walking on the street or in a 
restaurant during that period of time people are trying to catch up with 
you to make a point to try and get in a perspective to try and advocate 
some part of the solution 

The interesting thing is that worker s compensation unlike a lot of 
other issues including other insurance issues health insurance and auto 
insurance aren t of much interest to the general public So it tends to be 
an insider s game where the lobbyists and the stakeholders matter a lot 
give contributions and have sophisticated people to lobby But the public 
really doesn t care Governor Pete Wilson changed that by talking about 
it loudly all the time People like Bill Lockyer and Willie Brown closely 
aligned with labor and the applicant attorneys would have preferred to 
just do a benefits bill or do no bill and not have those reforms Now labor 
I think considered the benefits worth getting but the applicant attorneys 
would have preferred no bill to the bills that passed because they often 
represent public employees and public employees have a lot of these stress 
claims or they represent unionized employees and when there s plant 
closures you know they get referrals for people who didn t claim the 
injury while they were on the job but claim it afterwards maybe because 
they were afraid of losing their job and they needed the money so they 
stuck with it but once they were laid off and now their debilitating back 
condition makes it harder for them to get a new job in their middle age 


Well make a claim 
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McCREERY What did you think should happen 9 

JOHNSTON I thought the insurers ought to be forced to compete on price I was really 
happy to do the minimum rate law repeal even though years later people 
have tried to compare it to energy deregulation and say it s the cause of 
our problems But it isn t the same thing because you have dozens of 
insurance companies and you have a state fund insurance company that s 
quasi public that makes certain that everybody gets insurance if you don t 
buy it in the commercial market I thought you ought to have more 
competition and I thought insurers just were sort of padding their 
bookkeeping by the way they were doing business 

On the other hand I thought that injured workers benefits ought to go 
up the temporary disability particularly the permanent disability Where 
I would have liked to have seen more attention was on what constitutes an 
injury That s the thorniest one of all because when you compare 
California to the other states you find the benefits are relatively low 
particularly for our cost of living compared to the benefits in other states 
But the eligibility to collect benefits is much more liberal than in other 
states Employers would say Yes benefits ought to go up but you ought 
to wash out more of the dubious claims or you should only reward those 
with higher rated injuries When somebody s injured there s a 
complicated process in which the injury is rated In other words you have 
a 10 percent disability or 20 percent or 50 percent or 100 percent 
disability Well the fact is most disabilities are rated below 15 percent 
So when we did the benefits in 93 we loaded the benefits increase all 


above 15 percent level of disability which meant that the great bulk of the 
injuries did not get a benefit increase which later in the legislation that 
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was eventually signed was changed so that benefits were extended to 
those at the lower level 

What did I think? I thought that fraud mattered that the system was 
being gamed because it was too easy for everybody to make money not 
necessarily illegally but still exploiting the system The insurers got 
guaranteed profits virtually The applicant attorneys got a low 
percentage 12 percent to 15 percent of a case but they could maximize a 
lot of the cases by volume and take really marginal cases and keep them 
going until they got a settlement The doctors in a state with a 
predominance of managed care negotiated contracts in the eighties and 
nineties through the introductions of HMOs found workers comp a 
much better payment system which was fee for service and the physician 
basically got to decide how many treatments and what kind 
Unscrupulous doctors could charge a lot One chiropractor offered a free 
trip to Las Vegas all expenses paid for any injured worker who would 
come in for three or more treatments a week [Laughter] So the doctor 
was going to collect more in payments for the treatment than the cost of 
sending somebody on a free vacation 

The vocational rehabilitation sounds good but in practice a lot of the 
money was eaten up by the counselors and there s a lot of evidence that 
people get trained for jobs and no matter what the training program was 
when and if they did go back to a job they went back to essentially the 
same occupation as they did before Either they weren t really that hurt or 
they had to just recover and then they really wanted to go back to that Or 
the new training really wasn t very valuable Everybody had a deal going 
in a social insurance program that they were making money and the 
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workers who actually were hurt didn t have a good deal at all The 
workers who wanted to film flam the system oh they had a good deal to 
be sure Even though they were living on the margin they apparently 
decided that was better than actually working for a job 

But even their fraud for each individual didn t tend to be a lot I 
mean we re talking about $5 000 or S10 000 but the whole enterprise 
was and is inefficient enough that the transactional costs of all the 
insurance investigators all the doctors doing evaluations all the tests all 
the litigation costs back and forth all the counselors and evaluations and 
reports and all that means that it s not a very targeted efficient way of 
taking care of injured workers In 93 we made some improvements in 
reforms that created abuses we made the insurance companies 
competitive We didn t do much to affect medical treatment costs we 
took a stab at it but we didn t do it very effectively So we re back today 
with costs rising 

The other problem with the political debate of course is that the 
employer side looks at its insurance premium and nobody said thanks for 
costs going down in the late nineties because nobody likes bills and it s 
still an insurance bill And employers don t think much about the actual 
tradeoff in which they re insulated from lawsuits that would otherwise 
happen and happen all the time when somebody gets hurt Oh you got 
hurt? If I trip going down these stairs at the end of this interview I m 
going to sue the University of California Can I do it? No I work for the 
university I can t sue them either You and I can t sue them but 
somebody visiting the library who falls down and trips they can sue You 



and I fall down well I guess we re eligible for worker s comp at least I 
think I am and you are for sure 


I liked the range of issues because it was complicated there were a lot 
of different pieces There was sort of a never ending opportunity to ask 
more questions and deal with conflicting claims So we kind of did the 
best we could 

McCREERY I once asked you what kind of fights you liked in the sense of what things 
did you feel were worth pursuing You said you didn t like regulating the 
different parts of the medical profession stuff that the Business and 
Professions Committee does for example But was this your kind of fight'? 

JOHNSTON Yes because I think that the stakes were bigger and the overall objectives 
of helping injured workers returning to work was something that state 
government had to figure out how to do But you can t do it in a vacuum 
and you have to account for who s going to pay for this system and how 
well will it work I kind of liked it I also liked the fact that for example 
the opportunity if you sat there long enough not me alone but other 
legislators to take the air out of somebody s balloon because most people 
oversold their cases or presented only one side of it The nice thing about 
a conference committee is you can get everybody in the same room at the 
same time 

The alternative that happens in the California legislature that we ve 
talked about before is that every idea or half idea gets its own bill and 
suddenly you re dealing with such a narrow sliver of a problem that on its 
face it seems like a good idea or a bad idea but you haven t accounted for 
enough For instance in the 1970s and again in the 1980s the legislature 
passed bills I voted for the one in the eighties that said that there ought to 



be prompt payment for physicians providing treatment in the worker s 
compensation system and prompt payment is defined as sixty days after 
the bill is received There s a process for denying a claim or contesting a 
claim but the burden is on the insurer or the employer a pretty heavy 
burden and there s penalties if you fail to pay on time Well who can 
debate that there ought to be prompt payment? But that issue decided in a 
vacuum means that you ve set up a system where you encourage payment 
real quickly which is okay But if you decide that you want to make a lot 
of money by billing a lot you just keep billing for treatment and you re 
going to get paid a lot more often than if a claims adjuster has the 
opportunity to look at those bills for very long or to figure out if the 
treatment was really given 

Now if you had to look at it with everything else that you might know 
in the late eighties you still might have a sixty day payment system But 
those things were done in isolation and after they happened then the 
development of pain institutes worker comp clinics with big advertising 
budgets on TV radio billboards yellow pages neon signs rather than 
orthopedic doctors offices that treated all manner of injuries some of 
which were work related and a whole lot weren t But clinics that sprung 
up just to take worker s comp clients What were they up to? The more 
billing the more money 

You know I found the subject pretty interesting I must say though 
maybe I ve said this before but people say Well what are you doing in 
the legislature? And you say Oh workers compensation After a 
moment or two the person says Excuse me I II be right back I have to 
go to the bar And they never return [Laughter] Way too boring 
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A deadly topic 
A deadly topic 

But you re saying you liked the big picture 9 

Yes I think I liked getting a perspective that s more than just a bunch of 
narrow little slivers I think that the legislative process would benefit 
from more looking at a bigger picture rather than a little slice I don t 
think we did that too well most often Workers compensation was a time 
when we looked at everything at one time because there s an inner 
relationship You can reduce it to Well everybody had to give up 
something to get something Or If everybody was a little bit unhappy it 
must have been a good product which is kind of a truism that actually 
isn t very compelling But the real thing is that you re looking at the 
connected parts of a system rather than just a piece 

In education we don t do it very well As we speak there is an audit 
request to the state auditor from legislators based on a newspaper series I 
mean we ve got all these people working on education in and out of 
government and it s a newspaper The Sacramento Bee that does a series 
that says Guess what we spent $12 billion on categorical aid programs 
to school districts and there s oh a hundred such programs And in many 
of them that we looked at superficially there s no standards no 
accountability no determination whether the goals were made sometimes 
no understanding of how the money was spent Well over a long period 
of time the legislature created programs to help reading or help train 
teachers or help get library books help find students who were skipping 
school and on and on and on all of which served arguably good purposes 
and were passed often on a bipartisan basis But the legislature and for 
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that matter the governor administration over time haven t been very 
good at stepping back and saying What have we created'? And should 
we reorganize this*? Is anything outdated? We talked about it but we 
don t often do that 

Well let me get you then to kind of summarize your time in the state 
senate and how much you feel you were able to accomplish things that 
were important to you How did that environment compare to what you 
found in the assembly? 

The senate has a culture in which each individual member is more 
responsible for his or her own actions The assembly tends to operate 
with more caucus influence The senate tends to be more civil and more 
bipartisan at least in its relationships if not always in the outcomes that 
are produced When I arrived in the senate it was the beginning of 1991 
term limits had just passed but really the psychological effect of term 
limits had not taken hold People who were in the senate mostly had been 
m the senate for some time and they still had up to eight years to serve 
Many of them were of an age that they weren t likely to serve more than 
that if there wasn t term limits So it was more of an old fashioned place 
for a while Then as the years wore on and the turnover increased it did 
change I would say but not as quickly as the assembly 

In terms of how I felt about my time spent there I liked the relative 
independence of being in the senate compared to being expected to follow 
a game plan determined by the caucus I liked the fact that we had fewer 
caucuses and fewer speechmaking exercises that purported to be debates 
but weren t which is how I would characterize some of what went on in 
the assembly In the senate I think the areas that I worked on that 



mattered included workers compensation and the Delta Protection Act 
The last six years that I served as chairman of the senate Appropriations 
Committee was in many ways the best job and the best development and 
exercise of my skills in lawmaking because I learned to quickly review a 
bill as to its fiscal effects to make a judgment as to its relative importance 
compared to an awful lot of other bills and to influence the fate of a 
number of bills though certainly not all 

[End Tape 26 Side B] 

[Begin Tape 27 Side A] 

McCREERY You were summarizing your time chairing the Appropriations Committee 

JOHNSTON Yes I liked the fact that I was in a place to see so many bills that I could 
connect the dots and figure out what was of relative importance that was 
passing by I still made plenty of compromises on behalf of either the 
Democratic point of view on an issue or individual member pleas about 
the importance of the issue to them or to their reelection chances or a 
combination to the pro tern first Bill Lockyer and then John Burton But I 
also managed to slim down a lot of Democratic proposals sponsored by 
well meaning groups who were as Republicans would note spending 
somebody else s money and therefore were pretty flabby in their 
justification for what was being presented So I think in some perverse 
sense of pleasure I enjoyed killing and shrinking bills to a smaller size as 
much as anything I ever did in the legislature and it was a daily 
occurrence to come in during those busy months and see a whole lot of 
bills and try and figure out how to triage these proposals into those that 
were harmless and inexpensive harmless and expensive just plain stupid 



and worth doing Then the only question is do we have enough money to 
do it right or do it partially? 

I also was able to work with a really competent professional staff that 
was experienced and taught me a lot too Somebody said to me the other 
day I just can t picture you as anything else but as chairman of the 
Appropriations Committee It wasn t a person I knew well I thought 
well I guess it was somebody who turned on the TV or sat back in the 
committee room and that s where I showed up m the capitol 

Six years is a long time to serve as chairing a committee by today s 
standards and pretty long by even the standards of the past I also got to 
serve under two pro terns one Bill Lockyer who gave me the job when 
others would have wanted it and I didn t have the seniority and I certainly 
would have been happy with whatever he had asked me to do because he s 
a friend So I was grateful to him and really grateful that he always 
backed me up when members would yell at me about what I was doing to 
their prized creations And John Burton whom I competed against for 
president pro tern and he defeated me and immediately announced that he 
wanted me to continue as Appropriations chair ajob which he could have 
given to others and it would have been the just results of a contest And 
he too backed me up and was always good to work with I was fortunate 
Tim Leslie who was the senate Appropriations vice chair and the lead 
Republican who I respected and who always was a gentleman and was 
always constructive in his critique of the bills The whole six years was 
particularly satisfying and if it had gone on another twenty it would have 
been okay with me [Laughter] 
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McCREERY So Appropriations was a good fit I remember the first time we met to 

plan this project before we started taping you mentioned to me this idea 
that you had long experience to prepare you to be ready to do that I think 
you described the first fifteen years or so in the legislature as an 
apprenticeship that prepared you to play that kind of a role How 
important was it to have that kind of training and to be able to keep the 
chairmanship as long as you did 9 

JOHNSTON Yes now that I look back I think that you know I had fourteen years 
with other assignments some of it as a member of the senate 
Appropriations four years I guess Then the first year I was chair of 
Appropriations I think I did okay But the last five you know I was in 
charge I feel that I knew what I was doing And I believe that the fifteen 
years of being a member before that were very helpful because there was 
almost no proposal that I hadn t seen either in its current form or it was a 
reaction to something else that had been done or not done in the past So 
there weren t many surprises and that was very helpful Or it s just 
partially osmosis if you ve been around long enough then the acronyms 
for state and local government programs and the different functions of 
government and the different laws and the different arguments about 
criminal law for instance or welfare reform things that might have taken 
place or Medi Cal reimbursement structures there s a lot of arcane stuff 
that is kind of technical and always assumed by people administering 
programs and not really known to the public but it has its effects that 
happen over time and you can t learn it all at once or I can t most people 


can t 
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Having been around in the early eighties when Medi Cal programs 
were reformed m California the funding sources well I wasn t doing it 
but my seatmate Dick Robinson was so I learned some there Having 
been on the Judiciary Committee long enough well I knew all the 
arguments about tort issues some of which showed up some didn t in 
Appropriations Having been on Transportation I knew these funding 
formulas and I was around when the major law change came to shift 
money from the state to the regions 

You know if you go through and I was on the conference committee 
the other big huge conference committee I was on in 83 84 on 
education well to talk about assessments or teacher training or education 
content required courses well I d been through it all at an earlier age at 
an earlier point When then Assemblymember Sheila Kuehl had a bill a 
few years ago to require that every student take art to graduate from high 
school Well I wasn t too hospitable to that because we d gone through 
all the arguments in 83 and there s only so much you can cram into a 
mandatory high school schedule until you have no electives not that 
there s anything wrong with art The foreign language specialists do that 
Well on one hand you can say You just got stuck in 1983 and you 
never updated 

Well maybe but I think all those years did pay off When I look at 
legislators now I see them struggling to understand issues They re smart 
they re hardworking they want to do the right thing they have their 
perspectives but basically they want to understand before they vote It is 
hard in a context of a big budget deficit to vote to cut programs when 
you re being told that there are bad things that are going to happen as a 



redult of the cuts you make and you have no confidence in your ability to 
evaluate whether this cut is the right one another one is a better cut or no 
cut should be done Nobody understands at all but with ten minutes on 
the job or a couple of years on the job it s real hard 

McCREERY Let s take that lead to start a little discussion of term limits You knew 

from the outset of your time in the senate that it would be limited We ve 
already talked about how you got the extra two years almost two years 
by virtue of being in the runoff and taking your seat m January You 
mentioned that term limits weren t that evident of course for some years 
of the nineties but then more so How did it start creeping up in your 
consciousness that really there was going to be an end to this particular 
job^ 

JOHNSTON Well I think it s probably in some ways an individual question I can 
answer for myself but I don t think I can generalize people face that 
political either transition or mortality differently [Laughter] For me I 
took office in the beginning of 91 by 92 there was a reapportionment 
plan and I had to decide whether to run for Congress The congressional 
district that was almost entirely contained in my senate district had no 
incumbent I was being encouraged to run for the Congress by John and 
Patti Garamendi John whom I had worked for Patti whom I had run 
against Their motive was so that she could run for the senate herself but 
it wasn t an unreasonable thought Some people in Congress that were 
friends of mine including now the House Democratic leader Nancy 
Pelosi encouraged me to run I decided not to run because I had settled 
into the senate job I liked it it would have been disruptive for our family 
and would have been yet another example of the elected guy getting to 
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dictate his career and then hold a press conference and say My family 
really wanted me to do this and really supports me and they have to grin 
and bear it [Laughter] which I think is what most of these press 
conferences are about at any level of politics 

I decided no I d stay in the senate and not be a cross country 
commuter I d watched enough members of Congress from California 
There s no easy way to do it You either relocate to Washington which is 
probably the most rational thing to do and then you commute back as 
needed to campaign or keep in touch But it changes your life so your 
family has to want to go there My wife s a family law specialist She 
wasn t going to go to Washington to do that She didn t want to go 
particularly and be an adjunct to a congressman in a government town 
didn t seem to be a very sensible thing for her to do in mid career It 
meant my career mattered and hers didn t The alternative for her to stay 
home meant that I d be flying back across the country every weekend 
and you re only living at home half the time then and half the time you re 
living like you re in college in some dumpy basement apartment like my 
friend Congressman Sam Farr And you can do that but that didn t seem 
very attractive We had one son in college and one beginning high school 
and he hated change and so he certainly didn t want to go to Washington 
So I decided not to do that After that the next political opportunities 
because I was aware that this would end included the possibility of 
running for statewide office In 1994 John Garamendi who was insurance 
commissioner decided to run for governor opening the job of insurance 
commissioner and I d done a lot of insurance legislation and the thought 
occurred to me and to others that maybe I ought to run for that job 
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Senator Art Torres who is the same age but who had been in the senate a 
lot longer really wanted to run for it and he was the chairman of the 
Insurance Committee by then Alan Robbins was gone He really wanted 
to do it and term limits were going to catch up with him a little earlier 
than me so you know I said Yeah go ahead Art I m not that interested 
in being elected insurance commissioner anyway It s a big statewide 
job but after all when you boil it down you re a regulator 

Anyway so once I passed by the open window of the congressional 
district I knew I wasn t going to be tempted to go to Washington because 
the younger you go the better And as it turned out the seat was taken by 
Richard Pombo who had defeated Patti Garamendi and while it might 
have been possible to beat him the longer he was there as an incumbent 
the less likely anybody would beat him And I wasn t particularly 
interested in that 

But I actually thought that staying in the senate was fine and in some 
ways term limits gave me the sort of externally imposed conclusion to 
my elected career that was okay I don t support term limits I think it has 
some perverse effects on the process But for me knowing that there was 
an end point that I wasn t going to get talked into running again or I 
wasn t going to continue just because I couldn t think of something else to 
do or I wasn t going to stay even though I really liked what I was doing 
but I was actually not working as hard at it or getting more cynical or 
blocking other peoples opportunities just because I was there So the idea 
that the end would come wasn t that bad The idea on election night 
1996 at the operating engineers union hall in Stockton when I stood up to 
say a few words to the Democratic volunteers and I looked down and I 
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saw all these Mike Machado for state senate buttons [Laughter] It was 
kind of amusing but it was also okay I said Mike s my candidate I told 
everybody that that night and four years he ran and took my job But for 
me it was like okay maybe this is the last time I stand for election and 1 
get that little rush of seeing the totals go up and I win the election people 
clap and interview me and I get my picture m the paper for winning an 
election Oh I like that fine But it also means I have four years and I 
don t have to run anymore and that seemed like a pretty good prospect 
In practice how did that change things during that last term 9 
I did less things that I otherwise would only do because I had to face an 
election such as going to parades dinners in the district random 
appearances at events all to stay in front of the public I did less fund 
raising but otherwise I think I did just as much government work as a 
legislator in Sacramento I didn t consciously reduce my bill load I didn t 
get off any committees I stayed chairman of Appropriations I did all 
those jobs all the legislative things but I let go of some of the keeping in 
touch district things I probably diverted more district bills to Mike 
Machado who was the assemblyman Well he was the assemblyman for 
half of my senate district and there was always a Republican in the other 
half Larry Bowler and then Anthony Peschetti They would carry district 
bills some of them weren t very partisan or anything most of them 
weren t so they might do it or that was fine 

And I might have carried more of those if I was going to face 
reelection because you ve got to get credit for a few of those you can t 
deflect all of them But by and large I think I just eased off and had more 
weekends free in my last term but otherwise kept up a full quotient of 



work in the capital You know my perception is that by and large people 
don t change much when they re termed out and they re not going to run 
for something else they still mostly make the same votes they mostly do 
the same things If they worked hard before they re probably going to 
work hard Every once in a while I see somebody drop off or say that s 
it the last couple of years I m not carrying any bills and they sort of 
stick to where I think Dan Boatwright did that or at least he claimed to 
He didn t stop working as a legislator He probably said I m not going 
to carry bills 

By and large people I think are pretty much the same I think there s 
this whole aspect of political science trying to figure out what could 
possibly motivate a termed out legislator since they re not going to run 
again so they must just do nothing At least that seems to be how it s 
posed Or what is it that would motivate them? It must be they re doing 
it to get their next job or something I just think whatever motivated 
people to get into politics it s not primarily as an occupation in which 
they just are going to earn money and receive all of their gratification off 
the job There are plenty of people who have to go to crummy jobs in life 
and they get paid and then whatever they do afterwards their family 
fishing anything is what they live for People who go in to run for office 
live for that which they chose for that period primarily I think and they 
seem to behave that way So telling them that there s an end point doesn t 
make them less interested in going to committee and asking questions and 
giving their opinion or introducing bills or having press conferences or 
speaking before groups or giving a floor speech or reading a bill It s 
kind of what they signed up to do and mostly I think they still want to do 
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it Every once in a while somebody s sick or maybe somebody s bored 
but I don t think people change that much Just like I think having 
university tenure doesn t mean that people suddenly lay down and never 
do any research or only what they can do to keep from getting fired which 
nobody ever does or suddenly stop reading books or stop talking to 
students or coast through everything There s probably a share of people 
who probably do less but 

You were still faced with the problem though of what to do next 
Yes right After a long time m elective office knowing what to do next is 
not immediately obvious The most commonly asked question is What 
are you going to run for next? So people only see you in the way they 
have seen you before as somebody running for office I didn t know it 
either and so I guess a couple of things happened over the early months of 
2000 One was I gradually came to think that I didn t want to directly 
work for government for a while that I d been doing that for twenty years 
as an elected official and pretty much the previous five years as staff that 
I needed to step out of working for government Why I didn t know 
exactly but it felt like well if I m not interested m being in government 
as an elected official what appointed job would I want since appointed 
jobs mean I d just have a boss I wouldn t have any new perspective on 
government particularly it might be a slightly different angle being in an 
administrative job It didn t offer an immediate appeal Also I thought 
what I liked a lot about the legislature that I thought I wanted to keep was 
being my own boss I also decided that I didn t want to do just one thing 
Now the legislature gives you the experience of working on far more 
things than you could ever master But I didn t really mind that and 



consequently the Appropriations Committee was fun for me because it 
didn t bother me that I wasn t an expert in any of these subjects I liked 
the volume and knowing something about a whole lot of those subjects 
and trying to have an influence on what the cost benefit relationship was 
as opposed to knowing the depth of every program and every bill and 
every subject area 

So going to work doing one thing in one place seemed to me to be less 
attractive than doing not a whole bunch of things but at least a few 
different things I had considered about three years before that the 
thought that I would want to teach some So I went back to Sac State and 
completed my master s degree as a requirement that almost every college 
has as a practical matter to teach even part time Then Phil Isenberg 
offered me the opportunity to teach with him in the beginning of 2000 
because he wanted to hand off the course He was getting busier So I 
team taught it with him at the Goldman School of Public Policy [GSPP] 
which was a lot of fun and I realized well working with graduate students 
and seeing somebody good at it like Phil and getting to come to Berkeley 
where I had not gone to school was a great opportunity I wasn t paid in 
that year because I viewed it as a potential conflict of interest I was 
making votes on the budget I didn t want to be an employee of UC 
Berkeley so I was a volunteer 
[End Tape 27 Side A] 

[Begin Tape 27 Side B] 

JOHNSTON As I approached the last year I wanted to end up my career in the 

legislature with an opportunity to teach and then to figure out what other 
things I would do where I could be self employed So as I moved towards 
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the end of 2000 Tim Hodson from the Center on California Studies at 
CSU Sacramento and an old friend contacted me about working with the 
Senate Fellows Program as their education adviser I agreed to do that 
While I was still a legislator although session was done and beginning in 
October 2000 I became the adviser again uncompensated until my term 
ended November 30 2000 Then beginning in December I was paid part 
time to teach a seminar and be the academic adviser to the eighteen full 
time paid interns that the Senate Fellows Program selects each year 

In the spring again I taught this time by myself the Goldman School 
class on politics and policy in the state capital Then I opened an office 
or I resided in an office that I rented from Richie Ross my longtime friend 
and former campaign manager a few blocks from the capitol After I left 
office I was approached by friends who were in lobbying firms and I was 
approached by organizations looking for executive directors of their trade 
associations and I was approached by the Institute of Governmental 
Studies [IGS] at UC Berkeley Bruce Cam and Jerry Lubenow to be the 
first legislator in residence or I suppose more properly the first ex 
legislator m residence 

I managed to extend my time at Berkeley from just teaching a class at 
GSPP to also spending time at IGS and working on some of their projects 
which meant consulting with their graduate students on their research 
work moderating some panels for the institute writing an article for them 
and otherwise doing what academic people do best which is just hang out 
and talk about stuff which I thought was pretty good [Laughter] 

I learned from the son of a friend of mine the son who at the time was 
a student at UC Berkeley that going to the downstairs reading room of the 



mam library and getting a newspaper one could take a nap behind the 
newspaper m a pretty comfortable chair if one wanted to So I checked it 
out and I found out indeed there were a lot of students doing that and I 
managed to do that a couple of times too after lunch [Laughter] Plus I 
wandered down to see the baseball team play a couple of games 

Gradually what I decided to do was decompress do some teaching do 
some consulting and then lobbying and not join something bigger than 
myself Have no partners work for no one as an employee and take on 
work that didn t commit me to too many hours in a week and try and 
work even with the teaching only four days a week Mostly it s 
succeeded at that and the enjoyable thing about the structure of my life 
now is that it does allow enough time and fortunately enough 
opportunity to volunteer to work on some government related projects 
including the last two cycles of the budget for the governor and to see the 
budget more from the inside of the governor s office than I ever did as a 
legislator and to try and offer some constructive advice on preparing a 
budget that might meet with legislators approval 

So I m still around the capitol I still in a way make my living as a 
function of knowing the legislative process in the capitol I have a 
handful of clients that are interested in policy issues Most of them are 
commercial businesses a couple are non profits I continue to teach and 
to the extent that legislators or staff or administration people find my 
participation in their examination of issues useful I 11 do that I think as a 
practical matter that immediately exiting the legislature you get a fair 
amount of contacts people who want to talk about Well how did you 
face this issue*? What did you do about that? How would you suggest we 
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do this 9 Would you moderate this panel 9 Would you give tips to these 
new legislators 9 And so forth 1 do that I suspect that as time goes on I 
too will be replaced by people who have exited more recently and their 
experience is perhaps more relevant So it s just the way of the world So 
I guess that s it that s my life [Laughter] 

Well okay I know you re doing both consulting and lobbying in your 

post senate career 

Yes 

What s it like to be a member of the third house 9 
Well sort of saying the words I m a lobbyist came hard at first 
because it s not viewed as a very honorable profession and yet it s viewed 
as sort of the expected thing that elected officials do to capitalize on their 
years in public service go back and advocate on behalf of somebody who 
wants to make money doing something with your old colleagues There s 
some truth in that The interesting thing for me has been a couple of 
things One a friend of mine that I served a really long time with we 
came into the legislature together and he s not a lobbyist he said to me 
I should have treated staff better when I was a member Because now 
that I m not a member they seem to remember [Laughter] So the 
gratifying thing for me is that the people who are there every day the 
staff from the elevator operators to the assistants to the policy people to 
the sergeant at arms have been happy to see me and helpful when I ask 
for things They don t really have to be since they certainly don t work 
for me anymore 

So that is helpful and to the degree that I have any success as a 
lobbyist on a continuing basis it s because one I probably can figure out 
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who the right person to ask is and secondly they 11 tell me what they re 
able to tell me which probably gets to the second point which is even 
though 1 was friends or at least had a good working relationship with a lot 
of people both legislators and staff administration people when you 
come in and you re a lobbyist you are on the other side They re 
representing the public interest It s kind of gratifying that they get it 
They re conscious that they have a duty too and the duty isn t to return 
some favor be nice to some ex legislator it s really to make sure that they 
do their job in the public interest They kind of treat it like that I m 
conscious of trying to be careful to not ask of them or ask them anything 
that they really can t reveal and shouldn t It s kind of a reinforcement 
that there s a culture of public accountability that you re never going to 
get caught on for saying the wrong thing out of turn but they are 
conscious that you appear in a different capacity now 

I remember Priscilla Ouchida who worked for me for twenty years and 
ended up my chief of staff she said to me I was telling her about some 
bill and she said to me she kind of looked at me intently and she said 
So is this a bill you would have voted for"? [Laughter] Good thing the 
answer was yes because it would not have been possible for me to he to 
Priscilla and if I had tried to she would have caught me very quickly In 
that sense as a lobbyist I think everybody but I certainly try to pick 
among the opportunities clients where I m reasonably confident that their 
issues are consistent with how I would have been as a legislator There s 
no certainty to that because if you hire on and you get a retainer and they 
say Well this is our position the position may be determined by people 
that you can t change their mind even if you wanted to 
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So I haven t run across some crisis of conscience certainly and most 
of these aren t issues of conscience but they might be issues of better or 
worse choices in the public interest I try and use my influence to figure 
out the compromise I think where my value is either as an informal 
adviser to people or as an actual paid lobbyist is to give people a sense of 
how are the decisionmakers going to view this issue? And how can you 
present it in a way that makes sense for them as opposed to just talking 
them into doing it? I didn t lobby my colleagues that way and I m not 
going to lobby them now that way If you can t think of a plausible 
reason for them to look at the issue which may mean that you ve got to 
compromise your own position then you re not going to be very 
successful I try and think through how to make a case for an issue that 
would make sense to the policymaker and that s kind of interesting to do 
I ve turned down a lot of clients Some of it s workload and some of 
it s I m not sure about whether I feel comfortable representing that 
particular client But often it s because I think the issues themselves are 
going to put me in a position that is kind of inconsistent with how I have 
been So it s not that I have to be immutable or unchangeable For 
example I was asked to get involved lobbying an issue that was directly at 
odds with some of the worker s comp bills I d worked on I m not going 
to do that It s like I don t think I d be very credible if anybody 
remembered 

McCREERY I can see why they asked you though 


JOHNSTON Yes I can see that And I don t know what the future holds either I m 
friends with a lot of people in office I m friends with people who want to 
achieve higher office in California It s possible that at another point in 
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time I might take a more direct or active role as somebody in office m the 
future It remains to be seen if after the Davis administration there s a 
Democratic governor it may be that I would take a role maybe even a 
more formal role m an administration I don t know but that s possible 
McCREERY What else do you want to do? 

JOHNSTON My friend Bill Lockyer says that I ve gotten away without ever having to 
run anything So he thinks that I ought to run something meaning a 
program or a department or something sizeable not a legislative office 
where you don t really run you just have people that serve you while you 
run around [Laughter] I said Well I II tell you what Bill When 
you re governor ask me the question again I might be ready then He 11 
either be governor in four years or he probably won t be governor 
What do I want to do more? I don t know that I know the answer to 
that I would like to be a better teacher and I would like to write a bit I 
think that s a good discipline not because I have something important to 
say or because there s a market for whatever I would write but I think 
writing is a way to think better I also would like to I would like to be 
the duller version of Kevin Starr on California history Not on everything 
because he s brilliant on every subject but I am fascinated by the 
California political history I would like to learn it better and make it 
more accessible and more real to contemporary Californians 

Embedded in that discussion or that exercise would be some notions 
that matter today so that the progressive movement of the earlier 20 l1 


century is still being played out today with initiatives in California it all 
came from somewhere The transitions in the economy from gold mining 
and ranching to dominance of the railroads to a variety of agriculture and 
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manufacturing and eventually the movie industry the complexity that 
grew up in the middle part and the latter part of the 20 th century and now 
giving way not just in California but throughout the country to sort of a 
financial services economy may matter We don t have the monopoly of 
the railroads as such but we do have the diminution of economic 
opportunity by large segments of California and the nation as a function of 
blue collar jobs going away manufacturing disappearing except in low 
paying piecemeal jobs Those changes in the economy spell trouble for 
the politics of California too I think sort of a wealthy older mostly white 
class and an increasing underclass Those aren t trends that are unique to 
California but they do matter and a state that for all its resources and 
achievements and opportunities is not a very coherent society So getting 
a consensus of goodwill about doing much of anything is very hard 
When you have a budget deficit my summary that the numbers are bad 
and the politics are worse is in part a product of an electorate and a society 
that s pretty fragmented 

Studying those things I think is interesting and I don t want to study 
them only as sort of an increasingly distant observer teaching and sitting 
at home reading books but in part as a participant Mixing it up as a 
lobbyist and a consultant is sort of an interesting exercise to see how 
business faces legislation 

I went in to watch a budget subcommittee to see what they were going 
to do with textbook monies because I represent McGraw Hill the 
textbook publisher They re trying to figure out how to do cuts and I 
realized that they had conceived of a new term called budget balancer 
which means We re going to make these cuts but if there s not enough 



we re going to identify these programs as budget balancers Of course 
you won t know until after we ve done it because we 11 have run the 
numbers on the weekend when nobody s here and then as a budget 
balancer meaning we didn t have enough savings so we re going to save 
some out of these programs It 11 just be in the final version of the bill and 
we 11 vote on it all together and nobody will get to debate it or see it 
before That s what they meant by budget balancer 

I listened to the discussion and at first I thought What 91 You can t do 
that 1 Then I thought Well this is my just desserts for handling the 
Appropriations suspense file all those years People used to say You 
did what 9 You amended my bill 9 You did what 9 You had no public 
hearing 1 [Laughter] So in some ways being on the other side is pretty 
good It s like seeing the legislative process from the point of view of 
maybe not a citizen m the strictest sense but a participant in the process 
who has a right to participate to some degree You find well the 
legislature and the governor have to do things that they have to do and 
how does it feel when you re not the do er but you re the do ee 
Then being around inside discussions with people having access 
because of people in the administration various offices that you talk to I 
think is a good way for me to continue to learn what s happening now not 
just what happened in 1910 or 1850 and stuff Over time I d like to figure 
out a way to devise a course that has political social and economic 
history of California and part two would be lessons for today always 
remembering that the past doesn t exactly repeat itself It s worth 
knowing what happened in the past but if it was so predictable then we d 


be a lot smarter 
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Your former staffers do say you re very history minded 
Hmm Well that s nice I don t know I just sort of that s nice I don t 
think I know very much but you asked me what do I want to do 
Well your mention of teaching interest reminds me that I wanted to ask 
you briefly about your role in establishing a satellite campus for Cal State 
Stanislaus in Stockton Of course now you re teaching there as well 
I have taught there I taught two courses but I didn t teach this year I 
taught the last two years 

Just tell me briefly how that came about and what it meant to you as a 
Stockton person 

Actually yes it s one of the things I am proud of which was during the 
Wilson administration about 1997 I guess 96 probably 1997 the state 
decided to close down the Stockton Developmental Center previously 
called the Stockton State Hospital previously and originally called the 
Stockton Insane Asylum In 1852 on land donated by the founder of 
Stockton Captain Charles Weber 102 acres then in the middle of 
Stockton now in sort of a declining neighborhood that has some pretty 
Victorians but a lot of problems and ugly rental housing popped up 
Anyhow moving out of the state employ the prospect of it closing was 
the opportunity either to denounce it fight it lose the fight but be the 
defender of the local facility that employed a lot of people and kept the 
neighborhood somewhat viable to the alternative which I decided to do 
which was to say to the administration Relocate the employees to other 
facilities if they choose and help them get jobs in other departments if 
they can make lateral moves Some went to the Department of 
Education some went to the Department of Corrections Secondly 
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Work with the parents so that the placement of the patients is done as 
humanely as possible such as going to Sonoma State Hospital or 
Porterville State Hospital And third Work with the community to find 
a good use for the property as a whole rather than just selling it as surplus 
or cutting it up or putting a chain link fence around it and letting weeds 
grow On the last issue which t6ok the longest time Assemblyman 
Mike Machado and I formed a group of people in the city and worked 
with the state and ended up creating over a two or three year period 
actually a unique arrangement where the property passed from direct state 
control to the control of a site authority which has seven members three 
the City of Stockton three the California State University System 
including two trustees and one vice president and the seventh member is 
the chair and that s me Our job is to rehabilitate this 102 acres of old 
buildings toxic underground contamination and a satellite campus now 
of CSU Stanislaus 

McCREERY Pardon me I have to change the tape 
[End Tape 27 Side B] 

[Begin Tape 28 Side A] 

JOHNSTON Stanislaus State for about twenty years prior had had a satellite program in 
Stockton first in the state building and then at Delta Community College 
Delta needed the space Stanislaus State needed a location we moved 
Stanislaus State s satellite campus to the old state hospital grounds but 
the site authority was needed to figure out what to do with the rest of the 
property because Stanislaus State really was not well equipped to come up 
from its main campus in Turlock and figure out what to do with the other 
ninety acres after the twelve acres they utilized were improved So we 



have a site authority we re negotiating now for an elementary school site 
by the local district some housing apartments some commercial some 
office space a mixed use rehabilitation project that will hopefully help to 
improve the entire neighborhood and create a good mix consistent with 
the anchor tenant which is Stanislaus State and therefore bring upper 
division and graduate courses to residents of Stockton Lower division is 
only offered at Delta Community College in Stockton So there s not a 
duplication here but a partnership 

Negotiating that out took some time because there are a lot of 
interested parties The neighbors have views of what ought to be done 
On the campus is the mental health facility by San Joaquin County which 
I was involved in letting the county do as a staffer to John Garamendi 
We got the state to deed a part of the property for their mental health 
center and then later as an assemblyman I carried a bill to give them 
another piece of property So the county is not even a tenant They are 
actually on part of the property and it s been deeded to them Then the 
University of the Pacific matters in town and they ve historically always 
been a little bit nervous about a bigger presence by public institutions but 
they were cooperative and there were some joint ventures 

There are a lot of issues to work out chief among them was how to pay 
for this since the state had it s like a military closure but on a smaller 
scale a base closure because the state owned it for 150 years but there s 
asbestos in all the buildings there s pollution in the ground there s just a 
lot of problems The state said Fine we II give it to CSU or we 11 give it 
to the site authority but the fact is we don t want to spend any money to 
fix it up We just want to kiss it off Well the state could unload its 
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obligation but then the neighborhood and the city were really stuck with a 
real white elephant We had plans on top of plans and bills and 
negotiations with Governor Davis Eventually we had a subsidy that is 
ongoing of about $350 000 a year and $11 million of money for tearing 
down old buildings and rehabbing them 

I guess the conclusion is that I m happy with it because ultimately we 
did a useful thing more useful than making it a youth authority institution 
which was one of the proposals that would have indeed kept the state there 
but would have been with barbed wire all around it in the middle of town 
We now for a community with a lot of low and working class families 
that students not only can t relocate and live next to the college but they 
have to work while they go to school so commuting as far as Turlock or 
Sacramento State or anywhere else is hard not just because of the drive 
which many people do but because of the fact that many have families 
and because they need to be employed and they re more likely to be 
employed in their hometown I think it s a boost for educational 
opportunity in and around Stockton and it s a good conversion of the 
property both the school part and the rest of the mix that we re trying to 
accomplish It s an in fill project in a location that s mostly famous for 
lots of sprawl onto prime agricultural land 
McCREERY Does that make quite a difference to the citizens there do you think 9 
JOHNSTON I think that it s without a doubt a plus to the community I don t think that 


people think of it currently as the jewel of the city because it hasn t 
transformed itself too noticeably See what was protective were all of 
those beautiful valley oaks and park like setting Anybody who had just 
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bought it from the state would have had to tear down an awful lot of that 
to make it economically viable for anything 
But those were the grounds of the old hospital? 

The grounds of the old hospital so it was protected by being a hospital for 
150 years Most of the valley oaks have all been cut down in the name of 
agriculture land development and stuff It s protected and so over time I 
think people in San Joaquin County will see it as Wow this is a place to 
go back and get a master s degree to finish upper division Maybe it 11 
have lower division someday so it II be that Gradually hopefully the 
mixed other uses will say Well this is a pretty neat project right in the 
middle of the city I think Stockton will come to value it increasingly 
even if just to walk around in the beautiful park like setting 
Thank you As you know on another subject I wanted to get a little bit of 
a survey from you on the California Democratic Party maybe just starting 
with the nineties leaders still in the senate What sorts of changes did you 
see there and bringing us up to the present? 

Political parties in California have been transformed from the 
organizations that influence the selection of candidates to being the 
mechanism by which elected partisan office holders hold their position 
and extend their electoral gains or try and minimize their losses Even 
today under the campaign reform law devised by Democrats and 
Republicans to offset more serious reform at the ballot box contributions 
are limited to elected officials and to candidates for state office whether 
legislators or constitutional offices but are generally unlimited to political 
parties as discretionary monies to those parties to communicate with 
voters Nevertheless the reason most people and organizations and 



457 


businesses give to the political parties is because the elected officials and 
often the caucuses in the legislature tell the organizations to send their 
money to the political parties where there s wider latitude in spending the 
money Then the parties lo and behold spend the money for all the 
priorities that the caucuses tell them are the priorities That s kind of how 
it works So the party faithful if you can call it that tend to be energetic 
often more liberal than the Democrats and more conservative than the 
Republicans than the electorate as a whole come together in conventions 
and locally in their own caucuses and county committees to work on 
issues and champion candidates But the influence is minimal and the 
function is subservient or the value is really as a handmaiden to the 
elected officials who need the party in order to spend the money and be 
the intermediary between the candidates and the givers It s not to say 
that political parties don t still particularly in presidential years generate 
a fair amount of grassroots interest in supporting one candidate or another 
But as the years go by most people don t participate not only in political 
parties but in their civil responsibilities in person very often If you can 
communicate your messages by television and radio it s better than going 
door to door because most people aren t at home any more they re at 
work Too few people want to volunteer because most people don t align 
themselves as Democrats or Republicans even though they may be 
registered as such Californians think of themselves as more independent 
minded They don t think of themselves as wanting to get up and go out 
and walk door to door They might for an issue related campaign or some 
local concern that motivates them 


McCREERY The voter registration reflects that doesn t it now 9 More independents 
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There s more decline to state or independents And more people I think 
who just see themselves that way even though they may still be registered 
as Democrats or Republicans In fact the votmg patterns are for the most 
part they still vote consistently for one party or another It s just that they 
don t view the party as very relevant They don t belong to it the way 
they chose to belong to a club or some other organization 
Is that equally true of both major parties in your opinion 9 
I think it s principally true of the Republicans I m more familiar with the 
Democrats We tend to see the performances on television at national 
conventions where people show up and cheer and are active Republicans 
might have a little more residual clubbiness about them but by and 
large I don t think people who are Republican think of themselves as 
being active They might think of themselves as more related to what they 
view as Republican values lower taxation for instance less government 
regulation however they construe their more patriotic in a military way 
You know Democrats might see themselves as more interested in the 
common man or the common woman rather than the rich corporations or 
think that the Democrats are better on social security or education or 
something or less war like But it doesn t seem to motivate them to want 
to go out and do any actual campaign work because they re Democrats 
So if they don t know the candidate or it s not a local issue there isn t too 
much activity 

Mostly I see that by going into headquarters over the years The 
average age seems to just keep increasing of people who will come in and 
volunteer their time Now there s probably some differences in hotbeds 
of political activism in the Bay Area but a lot of them most active people 



go Green now on the Democratic side anyway or if they don t go Green 
they sort of view themselves as well they 11 go to an anti war march but 
they re not likely to go to a campaign rally for Gray Davis or even 
Barbara Boxer who s far more liberal and presumably attractive to the 
left 

McCREERY We keep hearing that the Democratic party is m some disarray What are 
your thoughts on that 9 

JOHNSTON Well If you re talking about the national Democratic party I distinguish 
between the party apparatus or even the party volunteers and the sense of 
values or purpose or the vision for the country that might form a rationale 
to vote for Democrats That I think in the post Clinton era the Democrats 
are a little confused as to what it is we re offering as a political 
philosophy To say party sometimes 1 think is confusing because it sort of 
makes people wonder Well let me see there are party leaders and then 
they raise money and there are volunteers and they have conventions and 
positions Really though what we re talking about or they have office 
holders with party affiliation next to them Really I think what we re 
talking about in a two party system is a general approach to public issues 
that in the main binds those who hold themselves out as Democrats and 
encourages people to join provides a rationale for support The success 
of the Bush administration in defining the issues and winning victories 
with a Republican Congress give it an understandable advantage But it 
just seems to me in my lifetime the Democrats fought with their own 
party during the Vietnam War era and Lyndon Johnson was president It 
was very debilitating for Democratic fortunes on the national level until 
Richard Nixon made his Watergate mistakes Eventually coming out of 
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that the Democrats emerged as the party less interested in military 
engagement in the main although that changed some but in the main and 
it lost the support of people who were favorable to the military and it 
became the party of education and extending social welfare benefits and 
taxing everybody to accomplish those goals 

Clinton came in and he espoused a philosophy developed by the 
Democratic Leadership Council that had economic growth as one of its 
center points and consequently it didn t characterize things as anti 
business and it was internationalist and not protectionist and talked about 
the new economy That and a lot of other things worked in the Clinton 
era although he was willing to tax too to achieve a balanced budget and 
that was all part of a good economy in most of the nineties Yet when A1 
Gore ran and tried to talk about issues m a way that reminds people that 
the gap even in those good times continued to widen between the wealthy 
and the two lowest quintiles so working families and poor families he 
was viewed as trying to start a class war Yet the Bush administration 
proceeds to have tax policies that overwhelmingly favor the rich the 
ending of the estate tax the elimination as proposed of the tax on 
dividends reduction of the income tax rates Anyway lots of strategies to 
do that 

Well I don t really know what the Democratic view is on some of 
these issues I think the Democrats are a little bit in intellectual disarray 
McCREERY Now in California they re so strongly in power You re about to attend 
the state Democratic convention this weekend What do you see 
happening here*? 
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JOHNSTON I think the Democrats are in power in California because the Republicans 
in part got off track They used to do better than they re doing these days 
Californians see themselves as pretty independent too but there s a 
demographic factor which is the increase in Latinos and the hostility of 
Republicans in the last decade and the perception that Governor Wilson 
was anti Latino which certainly helped Democratic numbers Secondly 
though Democrats are identified with environmentalism and 
Californians not just Democrats but a lot of Republicans are pretty 
environmental If Republicans have nice places by the beach they don t 
want oil wells drilling off their coast So you get a boost from 
environmentalism you get a boost from Democratic position on abortion 
which tolerates it or even in some cases encourages it as opposed to 
trying to criminalize abortion which is how the Republicans end up 
portraying themselves I think 

You get a lot of social issues and California is pretty tolerant of social 
differences Republicans in California got linked with religious 
conservativism so that made them hostile to homosexuals and well gays 
aren t the biggest element of the population in California but people are 
basically are live and let live in California A lot of factors that have 
contributed to the Republicans not doing very well and the Democratic 
position sort of naturally working for them What isn t clear though is on 
the basic exercise of power to run the government and face the future 
what s the Democratic position 9 To hone the center stripe as Gray Davis 
has and identify oneself as a moderate is not the same thing as having a 
political philosophy or a vision it s just kind of a defensive posture to stay 


out of trouble 
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So California is growing in numbers of people People are spreading 
over the landscape some people are doing very well a lot of people aren t 
doing very well It s increasingly a service economy where if you have a 
college education it helps a lot But it may be almost irrelevant if you 
have a high school education because it doesn t get you anywhere If you 
have a ninth grade education you can buss tables or make beds or trim 
hedges or if you have a third grade education you can do most of that If 
you ve got a high school education unless you go and learn a trade or 
some real skills above that getting a high school diploma doesn t matter 
much because the jobs are either so menial and require so little 
computation or reading skills that you can do fast food without a high 
school education We have all this emphasis on the high school exit 
exam which is good the idea is you put some discipline into high school 
so people will learn to read and write and whatever else But I think the 
lack of relevance of a high school diploma is a reflection of the parting of 
the seas of those doing really well or capable of doing really well and 
those who are pretty much trapped 

What s the Democratic party going to say about that 9 Well we say 
we re for more education we re for more health care we re for more 
transportation and stuff like that But we haven t really made our case as 
a party very effectively not effectively enough for people to want to tax 
themselves So the Democrats have to come to terms with can we get 
more out of what people are already being taxed or can we make a 
compelling case and put together a political case either at the ballot box or 
win enough elections to achieve a higher level of taxation It s not clear to 
me that we have a direction so I m kind of wondering 
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There have been of course changes to the political process a blanket 
primary moved up to March these kinds of things I wonder if you think 
those are really causing serious change 

No I don t think the March primary is very good I m sorry I voted for it 
I didn t vote for it for a long time and then I gave in and did But on the 
other hand I don t think it matters in any substantial way I think the 
alienation of people from each other and from their government is far 
more terrifying and hard to fix than any individual issue even one like 
term limits 

I d actually like to ask you about term limits We talked about your own 
situation but just generally what effect do you see now that s been in play 
long enough to have effects 9 

I think ironically it reduces accountability rather than increasing it 
What do you mean by that 9 

People turn over in elections so you get new people and there s some 
advantage to that There s chances for more people and we ve had some 
continuing growth in the number of women m office and a clear bump up 
in Latinos because there were openings and they were able to fill them 
with bigger numbers The fact is there s a contest when people first run 
for an open seat and then an expectation that they re going to serve their 
six years or their eight years and not much is going to change so the 
parties mostly go through the motions unless somebody gets in real 
trouble If they won the first election they re probably going to win the 
next two or the next one in the senate 

But perhaps all the while thinking about the next elective office 
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JOHNSTON And they re just thinking about something else They can push off more 
easily that which they don t want to do until another day whether it s a 
budget or a pension issue or it s too big to solve and we re not going to be 
around here anyway to be held accountable We re just passing through 
Everybody s just passing through 
[End Tape 28 Side A] 

[Begin Tape 28 Side B] 

JOHNSTON Term limits combined with a reapportionment like the one just done 

makes it even less likely that the voters will pay much attention to who 
their elected officials are The districts are cut up to serve the party 
interests You might as well have a parliamentary system because we 
have assigned so many seats to the Democrats and so many to the 
Republicans and as Republican and Democratic consultants say like Dan 
Schnur and Richie Ross in the last election out of 100 elected legislative 
seats there were only five contested races They divvy them up by party 
but everybody s safe from the other party they are only at risk to people 
more extreme in their own party who might beat them in a primary And 
then they re just passing through so they re going to be there a couple of 
terms They give their speeches that they re concerned about education or 
transportation or something they make some initiative to try and help 
with the problem and then they re gone They re moving on or they re 
thinking about the next office or they re just distracted by having to learn 
everything else 

McCREERY Well realizing you ve been out of the senate for a little time now but do 
you see a difference in the way the legislature is actually approaching and 
working on issues because of their relative inexperience? 
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JOHNSTON I think they try hard They certainly seem as smart as anybody else I ever 
saw there they just don t have much time You take Joe Simitian an 
assemblyman a smart thoughtful public servant who was on the school 
board and the board of supervisors before he got to the legislature He 
gets elected to the assembly it s a cinch Democratic seat so he has no 
problem getting reelected the second time But even while he s in his first 
term he knows that at the end of his second term the senate seat is coming 
open because Byron Slier a senator is termed out So from the minute he 
arrives in the assembly his first seat he s actually running for the seat in 
four years to be a senator He won t serve out his full six years because 
he II run at the end of his second term to be a senator If he wins he 11 
serve an additional eight years but there s a termed out assemblyman 
who s waiting around with a bunch of endorsements and money Ted 
Lempert who s going to run for that seat too 

So what effect does it have on Joe Simitian 9 Well he s a good 
member but he s also got to spend an awful lot of time and energy and 
focus and issue definition on getting elected to the senate Getting a lot of 
press for a bill to say that you get a fifty dollar fine if you re caught 
holding your cell phone while you re driving means a lot Well in the old 
days it might have meant a lot too but mostly those legislators were like 
the ones who were self absorbed or they just couldn t help it but they had 
to make a lot of publicity Most legislators wouldn t care Joe Simitian 
I m glad he s doing it It makes him popular I guess and he s got to get 
ahead and he s a good member If he doesn t get ahead if he doesn t run 
for the senate he II serve his six years and then have nowhere to go and 
that II be the end of Joe Simitian as elected official It s kind of too bad 
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Fred Keeley a wonderful assemblyman from Santa Cruz well they 
drew a senate plan that didn t include him because they were carving it up 
for the parties so he s no longer in office I watched him he came in in 
term limits I d want him to be my governor 1 I haven t seen anybody in 
any era that s any more thoughtful or talented Well now he s working 
for an environmental organization He 11 do good work but he s not in 
elective office 

How do they approach the issues? I think they try and do their job 
The problem as I thmk I said was that if you have to do the job and think 
about it but you have to learn too much too fast then you just have this 
sense of inadequacy or worse you over simplify I know what the 
answer is The answer is don t tax 1 The answer is tax everything 1 It s 
something sort of uncomplicated by reference to very many facts 

McCREERY What about the suggestion that term limits decreases the overall power of 
the legislature and increases the power of lobbyists the governor even the 
legislative staff as the source of institutional memory? 

JOHNSTON My choice is the administration I think the power shifts to the governor 
and the administration Even though the governor is term limited he has 
two terms the governor has first of all plenty of power already It s a 
whole branch and the governor gets to veto bills and propose the budget 
But the governor also has all those people and all those agencies that 
administer things and run things Legislative oversight is pretty 
minimized when the chairman changes every two years Every 
department head and the bureaucrats who have been there can think of 
stuff to deal with any legislative inquiry on virtually any subject So I 
think it ends up more like my analogy is the city manager form of 
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government the council members come in the city manger proposes 
something the council reacts changes it argues with it occasionally 
rejects it but mostly they re playing off the script of the city manager 
Because the city inanger is there every day and is just smarter in this stuff 
because he or she is working at it every day and the other people are doing 
other things 

Well now you have legislators who are working every day but they 
don t have too much backup Whoever became governor probably has 
been at it a long time in other jobs number one I mean that was true of 
let me see It wasn t true of Jerry Brown so much but it was true of 
Deukmejian it was true of Wilson it s true of Gray Davis It 11 be true of 
the next batch unless it s Arnold Schwarzenegger and then all bets are 
off 1 And you have all these departments that help you do it so I think the 
shift goes there It doesn t go to legislative staff because the legislative 
staff are insecure too I mean they start to move because they get new 
bosses every two years or four years at the most Some of them just have 
their own ways and want their own people and you know it s too 
insecure for legislative staff So while some of them stay a lot of them 
move The assembly has lots of new staff I don t think they ve retained 
If you get smart old hands who are there for a long time yes people count 
on them but as a rule I don t think the staff power is increased 

As for lobbyists it s sort of a mixed bag They might be able to fool a 
few more legislators or they might be relied on because they have 
information but there s plenty of staff It s not like the 1950s when there 
was only the legislators and the lobbyists Campaign limitations mean 
that you only see them in certain settings and you can t build long term 
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relationships with them as a lobbyist They re all new to you too You ve 
got to learn them and then they go Maybe the voters achieved that they 
don t have Mr Fix It as a lobbyist and a long term chairman killing every 
bill that he doesn t like on a certain subject so you don t get that 
What about the media? Any change in that role? 

Oh it s mostly newspapers because TV doesn t pay hardly any attention 
with only a couple of exceptions There isn t much radio news either So 
it kind of varies The big papers do pretty good coverage The question 
is does anybody read it? [Laughter] I don t know if it gets read I mean 
the capital press corps is pretty sophisticated they know what s happening 
and stuff 

I know you ve worked a lot on term limits as part of the project at IGS 
part of the National Conference of State Legislatures and I know they re 
in the midst of their study and there s more to know 
Yes I haven t worked too much with that 
But do you see any advantages to term limits? 

Well cycling people out has presented an opportunity to some new people 
in a state with an emerging Latino majority That s been pretty good I 
think there s an energy It s not all bad I mean people are like you 
gotta go ‘you gotta do stuff People don t just sit in and say I m 
going to be here as long as I want It s a pretty good lifestyle You get 
paid fine you get all these perks you don t have to do much Now 
everybody s churning so people actually probably do more Actually my 
over arching thought is that if you take the end of the eighties to the end 
of the nineties right before the start of term limits and ten years after term 
limits when it s started to take hold and people have moved out I d say 
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you have a less experienced and therefore less knowledgeable and 
probably less powerful legislature ten years after But you also have a 
more transparent and more ethical legislature with term limits I think as 
we got to the end of the era of the eighties the inside self serving 
behaviors of legislators resulted in the atmosphere in which the 
Shrimpscam could take place I m not saying you can t have a dishonest 
legislator today There are some people who are pretty sophisticated at 
rigging bills and doing things to favor contributors or friends and stuff 
You almost can t do it today because nobody has enough power that 
everybody s going to just let it go or people were intimidated by a chair 
who was going to protect some industry or do something or even if it 
wasn t corrupt or illegal it was somewhat unsavory It s much more open 
Have a fight it s about policy I think there s a cleansing effect in turning 
it all over But there s a price 

McCREERY Okay let s stop there Let me thank you very much for all of your time 
and attention to this 

JOHNSTON Yes it was fun 


[End of session ] 



